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Fees and Billing
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Ethical issues regarding labor arbitrator fees primarily revolve 
around the risk of perceived bias, the financial barrier to 
accessing a fair hearing, and fee transparency.  

Arbitrators are paid by the disputing parties, so adherence 
to a code of conduct is required to maintain the neutrality 
of the arbitration process, as well as the perceived neutrality 
and overall integrity of the process. 
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How to File a Complaint with the NAA Committee on 
Professional Responsibility and Grievances (CPRG) 

   The CPRG exists primarily for the purpose of enforcing the Code of 
Professional Responsibility for Labor-Management Arbitrators.  The 
Committee has jurisdiction only over members of the National 
Academy of Arbitrators, not over employers, unions, lawyers, or 
arbitrators who are not members of the NAA. The Committee is not a 
forum for reviewing the merits of any decisions or for appealing them. 
   If you believe that an arbitrator has violated the Code, you can 
make a complaint to the CPRG at: ChairCPRG@GMail.com.
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Federal Trade Commission announcement 
January 17, 2003 

“To settle charges that its rules unreasonably restrict competition among its 
members, the National Academy of Arbitrators is prohibited from adopting policies 
that restrict its members from advertising truthful information about their services, 
including prices and conditions of services, under terms of a consent order. The 
association is required to remove all provisions that do not conform to the provisions 
in the consent order from: (1) its Code of Professional Responsibility for Arbitrators of 
Labor-Management Disputes; (2) its Formal Advisory Opinions; (3) any Statements of 
Policy; and (4) its Web site.”
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Relevant portions on billing of the  
Code of Professional Responsibility for  

Arbitrators of Labor-Management Disputes
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Professional Responsibilities for  
Arbitrators of Labor-Management Disputes  
 
1. ARBITRATOR'S QUALIFICATIONS AND RESPONSIBILITIES TO THE PROFESSION 
 
2. RESPONSIBILITIES TO THE PARTIES 
 
3. RESPONSIBILITIES TO ADMINISTRATIVE AGENCIES 
 
4. PREHEARING CONDUCT 
 
5. HEARING CONDUCT 
 
6. POST HEARING CONDUCT 
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A. General Qualifications 

1. Essential personal qualifications of an arbitrator include honesty, integrity, 
impartiality and general competence in labor relations matters.  

    An arbitrator must demonstrate ability to exercise these personal  
    qualities faithfully and with good judgment, both in procedural matters  
    and in substantive decisions. 

 

1. ARBITRATOR'S QUALIFICATIONS AND 
RESPONSIBILITIES TO THE PROFESSION
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C. Responsibilities to the Profession 

1. An arbitrator must uphold the dignity and integrity of the office and endeavor to provide 
effective service to the parties. 

a. To this end, an arbitrator should keep current with principles, practices and developments 
that are relevant to the arbitrator's field of practice. 

2. An arbitrator shall not make false or deceptive representations in the advertising and/or 
solicitation of arbitration work. 

3. An arbitrator shall not engage in conduct that would compromise or appear to compromise 
the arbitrator's impartiality. 

a. Arbitrators may disseminate or transmit truthful information about themselves through 
brochures or letters, among other means, provided that such material and information is 
disclosed, disseminated or transmitted in good faith to representatives of both management 
and labor.

1. ARBITRATOR'S QUALIFICATIONS AND 
RESPONSIBILITIES TO THE PROFESSION
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2. RESPONSIBILITIES TO THE PARTIES
K. Fees and Expenses 

1. An arbitrator occupies a position of trust in respect to the parties and the administrative 
agencies. In charging for services and expenses, the arbitrator must be governed by the 
same high standards of honor and integrity that apply to all other phases of arbitration 
work. 

    An arbitrator must endeavor to keep total charges for services and expenses reasonable              
and consistent with the nature of the case or cases decided. 
    Prior to appointment, the parties should be aware of or be able readily to determine all 
significant aspects of an arbitrator's bases for charges for fees and expenses.\ 
    a. Services Not Primarily Chargeable on a Per Diem Basis 
    By agreement with the parties, the financial aspects of many "permanent" arbitration 
assignments, of some interest disputes, and of some "ad hoc" grievance assignments do not 
include a per diem fee for services as a primary part of the total understanding. In such 
situations, the arbitrator must adhere faithfully to all agreed-upon arrangements governing 
fees and expenses.
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2. RESPONSIBILITIES TO THE PARTIES
K. Fees and Expenses 

b. Per Diem Basis for Charges for Services 
  (1) When an arbitrator’s charges for services are determined primarily by a stipulated per 

diem fee, the arbitrator should establish in advance the bases for application of such per 
diem fee and for determination of reimbursable expenses. 
Practices established by an arbitrator should include the basis for charges, if any, for: 
(a) hearing time, including the application of the stipulated basic per diem hearing fee to 

hearing days of varying lengths; 
(b)	 study time; 
(c) necessary travel time when not included in charges for hearing time; 
(d) postponement or cancellation of hearings by the parties and the circumstances in 

which such charges will normally be assessed or waived; 
(e) office overhead expenses (secretarial, telephone, postage, etc.); 
(f) the work of paid assistants or associates.

19



2. RESPONSIBILITIES TO THE PARTIES
K. Fees and Expenses 

b. Per Diem Basis for Charges for Services 
(2) Each arbitrator should be guided by the following general principles: 
(a) Per diem charges for a hearing should not be in excess of actual time spent or 

allocated for the hearing. 
(b) Per diem charges for study time should not be in excess of actual time spent. 
(c) Any fixed ratio of study days to hearing days, not agreed to specifically by the 

parties, is inconsistent with the per diem method of charges for services. 
(d) Charges for expenses must not be in excess of actual expenses normally 

reimbursable and incurred in connection with the case or cases involved. 
(e) When time or expense are involved for two or more sets of parties on the 

same day or trip, such time or expense charges should be appropriately 
prorated. 

(f) An arbitrator may stipulate in advance a minimum charge for a hearing 
without violation of(a) or (e) above.
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2. RESPONSIBILITIES TO THE PARTIES
K. Fees and Expenses 

(3) An arbitrator on the active roster of an administrative agency must file 
with the agency the individual bases for determination of fees and expenses 
if the agency so requires. Thereafter, it is the responsibility of each such 
arbitrator to advise the agency promptly of any change in any basis for 
charges. 
   Such filing may be in the form of answers to a questionnaire devised by an 
agency or by any other method adopted by or approved by an agency. 
   Having supplied an administrative agency with the information noted 
above, an arbitrator's professional responsibility of disclosure under this Code 
with respect to fees and expenses has been satisfied for cases referred by 
that agency.
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2. RESPONSIBILITIES TO THE PARTIES
K. Fees and Expenses 

   (4) If an administrative agency promulgates specific 
standards with respect to any of these matters which are in 
addition to or more restrictive than an individual arbitrator's 
standards, an arbitrator on its active roster must observe the 
agency standards for cases handled under the auspices of 
that agency, or decline to serve. 
   (5) When an arbitrator is contacted directly by the parties 
for a case or cases, the arbitrator has a professional 
responsibility to respond to questions by submitting the bases 
for charges for fees and expenses.
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2. RESPONSIBILITIES TO THE PARTIES
K. Fees and Expenses 

   (6) When it is known to the arbitrator that one or both of 
the parties cannot afford normal charges, it is consistent 
with professional responsibility to charge lesser amounts to 
both parties or to one of the parties if the other party is 
made aware of the difference and agrees. 
   (7) If an arbitrator concludes that the total of charges 
derived from the normal basis of calculation is not 
compatible with the case decided, it is consistent with 
professional responsibility to charge lesser amounts to both 
parties.
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2. RESPONSIBILITIES TO THE PARTIES
K. Fees and Expenses 

2. An arbitrator must maintain adequate records to support 
charges for services and expenses and must make an 
accounting to the parties or to an involved administrative 
agency on request.
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Sample language on interim billing and 
charges for payment processing 

	 I reserve the right to interim bill for any hearing 
expenses between the time of hearing and the final invoice 
in the case, as well as for any bifurcated hearings. I also 
reserve the right to charge for the time involved in any 
party’s payment processing and approval system if the time 
involved becomes more than ordinary and reasonable. I 
have sole discretion in determining whether the time 
involved is more than ordinary and reasonable.
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Sample language on joint  
and severable liability 

	 The parties are jointly and severally liable for any fees 
and expenses. Continuation of the arbitration process 
means that the party or parties have consented to this 
schedule of arbitration charges.
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Scenarios on Billing
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Scenario I on Billing 

	 After completing an award, an NAA arbitrator was not paid 
by the Employer’s outside law firm.   

	 The arbitrator submitted his invoice, stating it was due in 30 
days. After it was still unpaid at 60 days, she followed up by 
calling the Employer’s law firm. The firm informed her of an 
accounting error that would be corrected, immediately.  

	 At 90 days, the arbitrator still has not received payment.
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Questions on Billing 

1. If this was an FMCS hearing, should the arbitrator call FMCS to seek 
help? What if FMCS does not respond?   

2. What else can an arbitrator do? Can she tell the Union? Should she 
tell the Union? 

3. "The Arbitrator has an award due in another case involving the 
same parties. Can she say, "I'm not going to write the Award for the 
second case until I get paid for the first case?" 
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Scenario II on Billing 
	 Arbitrator C, admitted to the NAA this year, was selected for a 

grievance that required a two-day hearing. After the hearing, she worked 

hard to analyze the case as it was one of her first cases as an Academy 

member. She charged 13 days.   

	 Compared with similar Federal sector cases, she charged twice the 

time for a two-day grievance. 
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Questions on Billing 

1. Did Arbitrator C charge excessive fees if she charged for her 
learning curve as she was new to this type of grievance? 

2. Arbitrator C charged for travel from her Hawaii residence, but she 
listed her office location as New York, and the hearing was held in 
Washington, DC.   

3. Was her travel fee ethical, or did she breach the Code? 

4. What key elements should be in a fee schedule? 

5. Can an arbitrator charge her time for learning a new subject? 

6. How does an arbitrator ethically charge for travel time?
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Scenario III on Billing 

You serve on a permanent panel for which you hear about one case per month. The Union has 
not paid three recent invoices. You have sent monthly reminders, and your standard dunning 
letter, which references possible legal action, but no response. You have three more cases 
scheduled with these parties, in the next three months. 

(a) Do you disclose to the parties that the Union is in arrears? 
 
(b) Can you continue to hear cases while ramping up collection activity against the Union? 
 
(c) What other actions can you take consistent with the Code to collect your fees, short of 
resigning from the panel?
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Scenario IV on Billing 

Sandra, a newly established arbitrator, attended a LERA event. Rob, a Teamsters Union pension specialist, 
asked Sandra if she would agree to hear an arbitration case involving complex ERISA (Employee Retirement 
Income Security Act) issues, which covers employee pensions and insurance. 
Sandra was interested in ERISA, but she really didn’t know a lot about it. However, her AAA resume claimed 
she was highly experienced in ERISA. She accepted the offer, and Rob informed her that the parties agreed 
to appoint her to hear the case. After she submitted her award, however, the parties were disappointed 
because they believed that Sandra did not adequately understand ERISA. 

1. What recourse and remedy does Rob have when he discovers that Sandra has inadequate knowledge of 
ERISA issues as evidenced in her award? Was she merely inadequate in her knowledge of ERISA? What if 
the parties believe she was dishonest?
 

2. Can Rob report Sandra to NAA for violation of the Ethics Code due to her dishonesty?
 

3. Can he report her dishonesty to AAA where she is listed on the roster as having experience with ERISA 
issues?
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Scenario V on Billing 

Social Security Administration (SSA) and American Federation of Government Employees (AFGE) jointly 
select Doris, an NAA Arbitrator, to hear their dispute. Subsequently, Doris, submits an invoice for her fee, but 
only receives payment by the Union. Subsequently, Doris sends a confirmation letter to the parties which 
contained the following language:
The parties are jointly and severally liable for any fees or expenses. Continuation of the arbitration process 
means that the party or parties have consented to this schedule of arbitration charges.
1. What recourse does Arbitrator Doris have if one party fails to pay? What if the other party refuses to 
accept responsibility for joint liability, notwithstanding its acceptance of the fee schedule and its 
continuance of the dispute?
2. Can Doris seek a judicial remedy in small claims court? 
3. What if Doris did not include joint and several liability language in her confirmation letter, which 
indicates that both parties are liable for payment if the other party does not comply?
4. Does Arbitrator Doris have a recourse through FMCS, the source of her panel selection?
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Key concept in billing is NAA Advisory Opinion No. 1: 
 

“An arbitrator occupies a position of trust in 
respect to the parties and the administrative 
agencies.” NAA Code (2)(K)
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Current Federal Sector Issues

36



Preface 
This is a brief overview of the major players and events. First is President Trump’s 
Executive Order 14251, which prohibits collective bargaining in the federal sector.  

Second, there are several pending lawsuits. The most important is American 
Federation of Government Employees (AFGE) v. Trump. This is where the Plaintiffs 
Union joined together to sue the federal government to stop the implementation 
of this Executive Order.  

Third, are the changes to Federal Mediation and Conciliation Service (FMCS). 
Today, I will discuss changes to the administrative body that facilitates federal 
sector disputes, FMCS, whose operations and rules have changed substantially. It 
is the interplay between these three elements that adversely impact arbitrators’ 
ability to hear arbitrations in the federal sector. 
  
After all, those of us who live and arbitrate in DC, Maryland, and Virginia, our 
industry is the government. That is, our labor cases essentially come from forty-two 
(42) government agencies that I will delineate in my presentation. 
Correspondingly, we as arbitrators are directly affected economically by these 
decisions and events. 
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Recent Developments 
of the Federal Sector 
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 Closing 

In essence, under the Trump Administration, the rules of 
engagement have dramatically changed under Executive 
Order 14251. The consequences have significantly impacted 
federal sector arbitration. This is because the industry here is 
the government, and arbitrators are now precluded from 
doing business with these agencies.
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AFTERMATH AND EFFECTS OF THE EXECUTIVE ORDER 

Federal Sector Question 

Arbitrator Joyce is selected by the Department of Justice and the Bureau of Prisons for a dispute 
in Florida on April 2025, after the Executive Order was issued. However, before that date, the 
hearing was scheduled six (6) months prior to April 2025.
1. Should Arbitrator Joyce continue to hear this dispute, when the Department of Justice 
unilaterally refuses to participate? If not, what are her options?
2. If Arbitrator Joyce decides to hold the arbitration in abeyance until there is a final judicial 
decision in this matter, can she change her mind later and decide to hear the case ex parte, 
without the Department of Justice’s participation?
3. What if Arbitrator Joyce decides to hear the grievance ex parte and bills only the Union the full 
amount of the invoice? Is this advisable? If so, why? If it is not advisable, why not? 
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