CHAPTER 13
THE NAA AT THE SUPREME COURT OF CANADA

The program included a viewing of a video of oral argument
before the Canadian Supreme Court October 8, 2002, and the
Court’s announcement of its subsequent decision on May 16,
2003." Michel Picher commented on the case. The National Acad-
emy of Arbitrators (Canadian Region) was an Intervener in the
case and Michel Picher participated in the oral argument as its
solicitor.

The litigation involved the requirement in section 6(5) of the
Hospital Labour Disputes Arbitration Act? (HLDAA) that disputes
over collective agreements in hospitals and nursing homes be re-
solved by compulsory arbitration. A Canadian union challenged
the practice of the Minister of Labour to appoint retired judges to
chair the arbitration boards concerned. Issues involved:

® Whether the Minister was required to select arbitrators quali-
fied by expertise and acceptance in the labor relations com-
munity

® Whether retired judges, as a class, were biased against labor

® Whether the appointment process for selecting chairs of ar-
bitration boards violated natural justice or infringed institu-
tional independence and impartiality of arbitration boards

® Whether the appointment process breached legitimate expec-
tations of unions

® Whether the appointments caused reasonable apprehension
of bias

® Whether the Minister was disqualified from, or required to
delegate the task of, making appointments because of an in-
terestin the arbitrations

® Whether the Minister’s appointments were patently unreason-
able

!C.U.P.E. v. Minister of Labour for Ontario, [2003] 1 S.C.R. 539 (neutral citation, 2003
SCC 29). C.U.P.E. is the abbreviation for the Canadian Union of Public Employees and
Service Employees International Union.

2R.S.0. 1990, c. H.14, 5. 6(5)
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The Court held that the Minister of Labour is required, in the
exercise of his power of appointment under HLDAA, to be satis-
fied that prospective chairpersons are not only independent and
impartial but possess appropriate labor relations expertise and
are recognized in the labor relations community as generally ac-
ceptable to both management and labor.



APPENDIX A

NATIONAL ACADEMY OF ARBITRATORS
OFFICERS AND COMMITTEES, 20062007

Officers
Dennis R. Nolan, President
Sara Adler, Vice President
Gil Vernon, Vice President
William H. Holley, Jr., Vice President
Anita Christine Knowlton, Vice President
David A. Petersen, Executive Secretary-Treasurer
Barbara Zausner, President-Elect

Board of Governors

Mei Liang Bickner William A. Marcotte
Linda S. Byars Daniel J. Nielsen
Jacquelin F. Drucker Janet M. Spencer
Howard G. Foster Jetfrey B. Tener
Mark I. Lurie M. David Vaughn
Martin H. Malin Gerald E. Wallin

Margery F. Gootnick, (Ex Officio)

Executive Committee

Dennis R. Nolan, President
Barbara Zausner, President-Elect
David A. Petersen, Executive Secretary-Treasurer
Gerald E. Wallin, At Large

Margery F. Gootnick, (Ex Officio)

Standing Committees
Membership Committee

Susan T. Mackenzie, Chair
R. Douglas Collins Susan R. Meredith
James S. Cooper Harvey A. Nathan

391



392 ARBITRATION 2006

Francois G. Fortier Nels E. Nelson
Sarah Kerr Garraty John F. Sass
Elliott H. Goldstein Stanley H. Sergent

Andrew M. Strongin

Committee on Professional Responsibility and Grievances

Shyam Das, Chair

Daniel F. Brent Alan R. Krebs
Margaret R. Brogan Edward B. Krinsky
Laura J. Cooper Sherwood Malamud
Amedeo Greco Stanley H. Michelstetter, II
Marcia L. Greenbaum Richard Mittenthal
Robert O. Harris Robert B. Moberly
Lisa Salkovitz Kohn Margo R. Newman

Gerard G. Restaino

Auditing Committee

Gerald E. Wallin, Chair

Linda S. Byars William A. Marcotte

Daniel J. Nielsen (Ex Officio)

Research Committee

Richard N. Block, Chair

Richard M. Brown Dalton L. Larson
Gerald R. Cohen James C. Oldham
David L. Gregory David Starkman
Joseph A. Harris Hoyt N. Wheeler

Don E. Williams

Continuing Education Committee
(2006 Fall Education Conference Program)

Elizabeth C. Wesman, Chair
Elizabeth Neumeier, Chair Designate

Tim Bornstein Robert B. Hoffman
Robert Brookins Lawrence T. Holden, Jr.
Phyllis E. Florman Peter R. Meyers
Mark M. Grossman Joan Parker
Stephen L. Hayford Barry E. Simon

Rex Wiant, II
Anita Christine Knowlton (Ex Officio)



APPENDIX A 393

2006-2007 Nominating Committee
Gil Vernon, Chair

George R. Fleischli Allen Ponak

Margery F. Gootnick John F. Sass

George Nicolau Elizabeth C. Wesman
The Chronicle

Donald S. McPherson, Managing Editor

Reporters
Steven M. Bierig Susan E. Halperin
Ralph H. Colflesh Joseph A. Harris
James E. Conway Thomas G. McConnell
Kathy L. Eisenmenger Luella E. Nelson
Barry Goldman C. Allen Pool
David L. Gregory Donald G. Russell

Annual Proceedings Editor

Stephen F. Befort, Co-Editor
Paul F. Gerhart, Co-Editor
Patrick Halter, Assistant Editor

Parliamentarian

Herbert L. Marx, Jr.

Special Committees

Host Committee 2007 Annual Meeting
(San Francisco, CA)

Kenneth N. Silbert, Chair

Claude Dawson Ames Alexander Cohn
Charles A. Askin Jerilou H. Cossack
Bonnie G. Bogue Matthew Goldberg
Barbara Chvany John Kagel

Anita Christine Knowlton (Ex Officio)
David A. Petersen (Ex Officio)
William E. Riker (Ex Officio)



394 ARBITRATION 2006

Committee On Program 2007 Annual Meeting
(San Francisco, CA)

Anita Christine Knowlton, Chair

Laura J. Cooper Ronald Hoh
Janet L. Gaunt Homer C. La Rue
Catherine Harris Allen Ponak
Stephen L. Hayford David R. Williamson

Jacquelin F. Drucker (Ex Officio)
Kenneth N. Silbert (Ex Officio)
Elizabeth C. Wesman (Ex Officio)

Fredric R. Horowitz, Labor Arbitration Advocates Program

Rosemary A. Townley, Employment Arbitration Advocates Program

Advocacy Continuing Education Committee

Homer C. La Rue, Co-Chair
Rosemary A. Townley, Co-Chair

Amedeo Greco
Host Committee 2006 Fall Education Conference
(New Orleans, LA)
William H. Holley, Jr., Chair

Commuittee on Future Meeting Arrangements

James J. Odom, Jr., Chair

Raymond L. Britton, Sr. Thomas L. Hewitt
Barry C. Brown Philip W. Parkinson
Eleanor E. Glanstein Samuel Spencer Stone

Louis M. Thomson, Jr.
David A. Petersen (Ex Officio)
Coordinator of Legal Affairs

Patrick Hardin, Coordinator

Coordinator of Legal Representation

Rosemary A. Townley, Coordinator
Edward A. Pereles, Assistant Coordinator



APPENDIX A 395

Coordinator of Outreach Activities

Richard Adelman, Coordinator

New Directions Committee

Jeftrey B. Tener, Co-Chair
Barry Winograd, Co-Chair
Sara Adler Mark I. Lurie
Margaret R. Brogan William A. Marcotte
Janet M. Spencer

George R. Fleischli (Ex Officio)
Margery F. Gootnick (Ex Officio)
William H. Holley, Jr. (Ex Officio)

Dennis R. Nolan (Ex Officio)
Michel G. Picher (Ex Officio)
Barbara Zausner (Ex Officio)

Committee on New Member Orientation

Robert Gary Bailey, Chair

Frances Bairstow Joshua Javits
Howard S. Block Randall M. Kelly
Lloyd L. Byars Robert W. Landau
Roberta L. Golick Randi E. Lowitt
Sharon K. Imes Francis Xavier Quinn
Jacqueline A. Imhoff Rosemary A. Townley
Jeftrey W. Jacobs M. David Vaughn

Committee on International Studies

Mark Thompson, Chair

Donald Daughton Joseph Krislov
John P. DiFalco Alan Miles Ruben
Herbert Fishgold Charles T. Schmidt
Paul F. Gerhart Chritine Ver Ploeg

Designating Agency Liaison Committee
Ira F. Jaffe, Chair

Douglas James Bantle Ronald Hoh
Norman Brand Joan Ilivicky
Thomas A. Cipolla Lisa Salkovitz Kohn

Morris Davis Jay Nadelbach



396 ARBITRATION 2006

Tia Schneider Denenberg William E. Riker
Mitchell B. Goldberg John E. Sands
Harry Gudenberg Barry E. Simon
I. B. Helburn Jack Stieber

Committee on Public Employment Disputes Settlement

Joyce M. Najita, Chair

Mario Chiesa Rose F. Jacobs
Howard C. Edelman Joseph J. Loewenberg
Matthew M. Franckiewicz David Starkman
Robert M. Glasson John S. Weisheit

Paul S. Zonderman

Tribunal Appeals Committee
Benjamin Aaron, Chair
James M. Harkless Rolf Valtin
George R. Fleischli (Alternate)

Committee on Honorary Membership

Arvid Anderson, Chair
George Nicolau Thomas T. Roberts
Helen M. Witt

Committee on Technology

Joan G. Dolan, Chair
R. Douglas Collins Richard J. Roth
James B. Dworkin Jane R. Wilkinson

Mei L. Bickner (BOG Liaison)

Professional Organization Liaison Committee

Alvin L. Goldman, Chair
Randi Hammer Abramsky James J. Sherman
Jay E. Grenig Kenneth Paul Swan

Strategic Planning Committee

Bonnie G. Bogue, Chair
Daniel Frederick Jennings David A. Petersen
Howell L. Lankford Joseph M. Sharnoff



APPENDIX A 397

Margo R. Newman Robert Simmelkjaer
Gil Vernon

AMICUS Brief Advisory Committee
Calvin William Sharpe, Chair

Matthew W. Finkin James C. Oldham
James R. McDonnell, Archivist Michel G. Picher
Alvin L. Goldman Theodore J. St. Antoine

History Committee

Nancy Kauffman, Chair
James M. Harkless William McKee
Anna DuVal Smith

Protocol Conference Planning Committee

Hoyt N. Wheeler, Chair
Martin H. Malin, Deputy Chair
John Kagel Sharon Henderson Ellis
Arnold M. Zack
Margery F. Gootnick (Ex Officio)
Dennis R. Nolan (Ex Officio)
Michel G. Picher (Ex Officio)
Barry Winograd (Ex Officio)
Barbara Zausner (Ex Officio)

Committee on Issues in Employment-related Dispute Resolution

Michel G. Picher, Chair

Joan G. Dolan Alvin L. Goldman
Sharon Henderson Ellis Sharon K. Imes
Matthew W. Finkin Susan T. Mackenzie
Joseph F. Gentile George Nicolau
Walter J. Gershenfeld Arnold M. Zack

Janet M. Spencer (Ex Officio)

NAA Liaison to the American Law Institute Members Consultative
Group on the Restatement of Employment Law

Jay E. Grenig



398 ARBITRATION 2006

National Coordinator of Regional Activities

Fredric F. Dichter, Chair
Dennis E. Minni, Assistant Coordinator

2006 - 2007 Regional Chairs

Canada Jean-Pierre Tremblay
Central Midwest Stanley H. Michelstetter, II
DC Joshua Javits
Michigan Barry Goldman
Mid Atlantic Steven M. Wolf
New England Susan R. Meredith
New York Jay Nadelbach
Northern California Kenneth N. Silbert
Ohio-Kentucky Dennis E. Minni
Pacific Northwest Joseph W. Duffy
Rocky Mountain John F. Sass
Saint Louis Gerard A. Fowler
Southeast Lloyd L. Byars
Southern California Fredric R. Horowitz
Southwest Joe D. Woodward
Upstate New York Douglas James Bantle
Western Pennsylvania Matthew M. Franckiewicz

2006-2007 Research And Education Foundation
Officers

Lisa Salkovitz Kohn, President
Gladys W. Gruenberg, Vice President
David A. Petersen, Secretary-Treasurer

Directors
Mario F. Bognanno Lisa Salkovitz Kohn
Tia Schneider Denenberg Homer C. La Rue
Janet L. Gaunt William A. Marcotte
Paul F. Gerhart Nels E. Nelson
Gladys W. Gruenberg Edward A. Pereles
Dallas L. Jones Joseph M. Sharnoff
Anita Christine Knowlton Rosemary A. Townley

Gerald E. Wallin
Alex Elson (Ex Officio)



AUTHOR INDEX: 1998-2006*

NOTE: The Index Entry refers to the years of the various annual meetings.
Titles of volumes and the number of each annual meeting are listed below.

Index Entry  Volume Title and Meeting Number
1998 ARBITRATION 1998: The Changing World of Dispute
Resolution (51st Annual Meeting)
1999 ARBITRATION 1999: Quo Vadis? The Future of Arbitration and
Collective Bargaining (52d Annual Meeting)
2000 ARBITRATION 2000: Workplace Justice and Efficiency in the
Twenty-First Century (53d Annual Meeting)
2001 ARBITRATION 2001: Arbitrating in an Evolving Legal
Environment (54th Annual Meeting)
2002 ARBITRATION 2002: Workplace Arbitration: A Process in
Evolution (55th Annual Meeting)
2003 ARBITRATION 2003: Arbitral Decision-Making: Confronting
Current and Recurrent Issues (56th Annual Meeting)
2004 ARBITRATION 2004: New Issues and Innovations in Workplace
Dispute Resolution (57th Annual Meeting)
2005 ARBITRATION 2005: The Evolving World of Work (58th
Annual Meeting)
2006 ARBITRATION 2006: Taking Stock in a New Century (59th
Annual Meeting)
A Abramsky, Randi Hammar
Ask the Advocates; 2004 101
Abrams, Roger I. Adelstein, David
Liberation  Avbitration:  The Base- Handling the Complex Arbitration:
ball Reserve Clause Case, The Entertainment Industry: A
2002 192 Case Study. I. Panel Discussion;
The NAA Agora: What's Right 2004 263
with Labor Arbitration—And Handling the Complex Arbitration: The
How to Keep It That Way, Entertainment Industry: A Case
2006 2 Study. II. The Union-Grievant

*For the Cumulative Author Index covering the period 1948 through 1997, refer to
Gruenberg, Najita, & Nolan, The National Academy of Arbitrators: Fifty Years in the World
of Work (BNA Books 1998).

399



400

Privilege: A Well-Recognized
Method for Protecting Confiden-
tial Communications and Foster-
ing the Efficient Resolution of
Grievances; 2004 277
Adler, Sara
Handling the Complex Arbitration:
The Entertainment Industry: A
Case Study. 1. Panel Discussion;
2004 263
NAA Members and the Exploding ADR
Universe: 1. An QOverview of
Employment ADR in California;
1998 26
Alexander, Chris
Current Challenges and Recent Devel-
opments in Four Industries. I.
American Airlines and the Trans-
port Workers Union: A Part-
nership in the Trenches—joint
Resolution and Decisionmaking
Mechanisms; 2005 272
Alexander, Ellen J.
The Relentless Search for Efficiency in the
Workplace. V. Industry Breakout
Sessions. Session IV—State and
Municipal Government: State
and Local Government Discus-
sion; 2000 153
Truth or Consequences: Arbitral Rulings
on Discipline for Alleged Abuse
in Law Enforcement, Education,
Health Care, and Customer Ser-
vice Settings; 2003 33
Anderson, Arvid
Fireside Chat with Arvid Anderson;
2005 392
Anderson, H. Gerry
Just Cause across Industries. 1. Airlines;
2006 63
Anderson, Randy
Current Challenges and Recent Devel-
opments in Four Industries. II.
Arbitration and Labor Relations
in the Postal Service: What Does
the Future Hold?; 2005 293
Just Cause across Industries. 1V. The
Postal Service; 2006 115
Andrews, David P.
Monetary Issues in Labor Arbitration
Awards. IlI. Management Per-
spective; 2002 25

ARBITRATION 2006

Bacon, Lydia

Just Cause across Industries. 1. Airlines;

2006 63
Baffa, Gus

Avrbitration and Labor Relations in the
Postal Service: What Does the
Future Hold?, 2003 101

Bailey, Robert

New Approaches to Termination Arbi-
trations in the Public Sector,
2004 173

Baird, James

Current Challenges and Recent Develop-
ments in Four Industries. III. A
Case Study of How the Courts
Affect Arbitrators and Arbitra-
tion in the Public Sector: Illinois
and the Public Policy Exception;
2005 319

Bank, Richard M.

The Future of Collective Bargaining and
Its Impact on Dispute Resolution.
Labor Response; 1999 30

Barnes, C. Richard

The Federal Mediation and Conciliation

Service; 1999 110
Beck, Michael H.

Is Procedural Due Process an Element of
Just Cause or a Separate Issue
with Distinct Remedies? IV. Pro-
cedural Due Process, Just Cause,
and the Due Process Protocol;
2002 63

Bedikian, Mary A.

Service Enhancements by the Ameri-
can  Arbitration  Association;
2002 184

Beins, High

Is It Time for a National Unfair Dis-

missal Statute? 2006 335
Bell, Greg

Just Cause across Industries. 1V. The

Postal Service; 2006 115
Benavides, Fortunato P.

Judicial Review of Labor Arbitration
Awards: A View from the Bench.
Comment; 1999 151

Benn, Edwin H.

Current Challenges and Recent Develop-

ments in Four Industries. III. A



CUMULATIVE AUTHOR INDEX

Case Study of How the Courts
Affect Arbitrators and Arbitra-
tion in the Public Sector: Illinois
and the Public Policy Exception.
A Ride into the Legal Abyss;
2005 321
Berger, Ralph
What Arbitrators Really Need to Know
in Health Care Arbitration. 1.
Introduction; 2003 147
Bethel, Terry
Just Cause across Industries. II. Manu-
Jacturing and Heavy Industry;
2006 83
Workplace Privacy; 2004 228
Bickner, Mei Liang

Arbitrator  Acceptability: — Arbitrators’
and  Advocates’  Perspectives;
2003 247

NAA Members and the Exploding ADR
Universe: 1. Sexual Harass-
ment Factfinding and Investi-
gations: Issues and Dilemmas;

1998 29
Truth  or  Consequences:  Arbitral
Rulings on  Discipline  for

Alleged Abuse in Law Enforce-
ment, Education, Health Care,
and Customer Service Settings;
2003 33
Biernat, Monica

An Empirical Investigation of Factors
Affecting  Outcomes of Disci-
pline Arbitrations Where Work

and  Family  Responsibilities
Conflict: Preliminary Results;
2005 132

Birch, George
Collective Bargaining and Arbitration
in the Federal Sector: An Update.
1. Presentation; 2006 360
Bloch, Richard I.
The Changing Face of Just Cause: One
Standard or Many? I. Overview,

2000 20

In  Memoriam: Arthur Stark;, 2003
xviii

In Memoriam: David E. Feller; 2003
v

The NAA Agora: What'’s Right with
Labor Arbitration. .. And How
to Keep It That Way; 2006 2

401

Presidential Address: Arbitration in a
Litigious  Society: Arbitration,
Innovation, and Imagination—
Escaping the Missionary Posi-
tion. I1. Address; 2003 4

Block, Howard S.
In Memoriam: Anthony V. Sinicropi

2003 xiv
Reminiscences. A Introduction;
2001 150

Bognanno, Mario F.
Globalization and Its Effect on Collective
Bargaining and Labor Arbitra-
tion; 2006 309
Bogue, Bonnie G.
Just Cause: An Evolving Concept. II.
Panel Discussion; 2006 50
Boone, W. Daniel
A Debate: Should Labor Arbitrators
Recetve Evidence for “What It’s
Worth”? 1. Union Perspective;

1998 89
How Union Advocates Select Arbitrators,
2003 266

Workplace Violence: When Is a Threat
a Threat? Panel Discussion;
2005 184

Workplace Violence: When Is a Threat
a Threat? Threats of Violence in
the Workplace: The Union Per-
spective; 2005 214

Bornstein, Tim

What Happens after the Arbitrator’s

Award?, 2006 229
Brogan, Margaret R.

The Relentless Search for Efficiency in the
Workplace. V. Industry Break-
out Sessions. Session III—Pub-
lic Utilities: Efficiency Efforts
in the Public Utility Industry:
The Impact upon the Collec-
tive Bargaining Relationship;
2000 148

Workplace Violence: When Is a Threat a
Threat?; 2005 184

Brown, Michael R.

The Incredible Shrinking Workplace:
Legal and Arbitration Issues
Generated by Reorganizations
and Downsizing. Il. Bank-
ruptcy: A Management Perspec-
tive; 2003 123



402

Brown, Stephani
Labor  Relations and  Arbitration
Post-9/11: The US Airways
Experience; 2003 75
Bruden, Lesli J.
New Forms of Evidence in a High Tech
Age. III. Panel Discussion;
2006 287
Buckley, Edward III
Arbitration Decisions of the U.S. Supreme
Court 2000-2001. I1I. Employee
Perspective; 2001 31
Burrus, William
Current Challenges and Recent Devel-
opments in Four Industries. II.
Arbitration and Labor Rela-
tions in the Postal Service: What

Does  the Future Hold?;
2005 293

Industry Specific Arbitration Issues:
The Postal Service. 1. Labor
Relations in the Postal Ser-
vice: A Process in Disrepair;
2002 122

Butler, Suzanne R.
Collective Bargaining and Arbitration in
the Federal Sector: An Update. 11.
Panel Discussion; 2006 369
Byars, Linda S.
Just Cause across Industries. 1V. The
Postal Service; 2006 115

Campbell, Michael H.
The Relentless Search for Efficiency in the
Workplace. V. Industry Breakout
Sessions. Session II—Transpor-
tation: The Role of Workplace
Lfficiencies in the Turnaround
at Continental Airlines;
2000 144
Camens, Barbara
Just Cause across Industries. VI. Media,
Communications, and Technol-
ogy; 2006 149
Cerilli, John M.
Threats and Violence in the Workplace:
Hauve Recent Events Changed the
Stage?; 2002 176

ARBITRATION 2006

Clark, R. Theodore, Jr.

Current Challenges and Recent Devel-
opments in  Four Industries.
III. A Case Study of How the
Courts Affect Arbitrators and
Arbitration in the Public Sector:
Illinois and the Public Policy
Exception. The Vacation of
Arbitration Awards on Public
Policy  Grounds in  Illinois:
A Management  Perspective;
2005 351

The Future of Collective Bargaining and
Its Impact on Dispute Resolu-
tion. A Management Response;
1999 41

Clarke, Jack

Is Procedural Due Process an Element of
Just Cause or a Separate Issue
with Distinct Remedies? II. To
What Extent Do and Should the
Seven Tests Guide Arbitrators or
the Parties?; 2002 51

Cohen, George H.

The Changing Face of Just Cause: One
Standard or Many? II. Union
Response; 2000 41

Hot Topics in Sports Arbitration<r>;
2006 209

The NAA Agora: What’s Right with
Labor Arbitration . ..And How
to Keep It That Way; 2006 2

Cole, William L.

Handling the Complex Arbitration:
The Entertainment Industry: A
Case Study. 1. Panel Discussion;
2004 263

Handling the Complex Arbitration: The
Entertainment Industry: A Case
Study. III.  Communications
between Grievants and Their
Unions: Privileged or Not?;
2004 288

Coleman, Charles J.

Mandatory Arbitration of Statutory
Issues: Austin, Wright, and the
Future; 1998 134

Compton, William F.

Distinguished Speaker: Employee Owner-
ship, A Union Appointed Direc-
tor, and Profits: The TWA Story;
1998 9



CUMULATIVE AUTHOR INDEX

Coonelly, Francis X.

Bunts, Dunks, Punts, and Strikes in
Professional Sports Arbitration.
1I. Baseball: The Contraction
Issue from the Management Per-
spective, 2003 207

Cooper, James S.

The NAA Agora: What'’s Right with
Labor Arbitration. .. And How
to Keep It That Way; 2006 2

Cooper, Kenneth B.

Industry Specific Arbitration Issues: The
Airline Industry. I. Interest Arbi-
tration in the Airline Industry:
Friend or Foe of Collective Bar-
gaining?; 2002 132

Cooper, Laura J.

The Process of Process: The Historical
Development of Procedure in
Labor Arbitration; 2005 99

Cooperman, Harriet E.

Unresolved Issues in Employment ADR.
1I.  Unresolved Issues in the
Non-Union Setting; 2002 100

Cossack, Jerilou

Implementing Remedies and Retaining
Jurisdiction. III. Panel Discus-
sion; 2004 166

Costello, Martin J.

New Forms of Evidence in a High Tech
Age. III.  Panel Discussion;
2006 287

Cox, Archibald

Reminiscences.  11.

1999 208
Crow, Stephen M.

The National Academy of Arbitrators:
Decline and Fall or Renewal?;
2002 206

Cutcher-Gershenfeld, Joel

Presidential Address: Yesterday, Today,
and Tomorrow in Arbitration.
1. Blessed Ave the Peacemakers,
2004 1

D

Fireside  Chat,;

D’Ambrosia, Sam
Current Challenges and Recent Devel-
opments in Four Industries. II.
Arbitration and Labor Relations

403

in the Postal Service: What Does
the Future Hold?; 2005 293
Das, Shyam

In Memoriam: Eli Rock; 2000  viii

The Relentless Search for Efficiency in the
Workplace. V. Industry Break-
out Sessions. Session I—Steel:
Arbitration and Restructuring
in the  Steel ~ Workplace;
2000 129

Truth or Consequences: Arbitral Rulings
on Discipline for Alleged Abuse
in Law Enforcement, Education,
Health Care, and Customer Ser-
vice Settings; 2003 33

Davis, W. Eugene

Judicial Review of Labor Arbitration
Awards: A View from the Bench.
Comment; 1999 151

Dempsey, John C.

Arbitration in the Public Sector: The New
Systems and the Established Sys-
tems: What Each Might Learn
from the Other. IIl. Not Much
That’s New; 2003 192

Just Cause across Industries v. Public
Sector; 2006 130

Dern, Dixon Q.

Handling the Complex Arbitration:
The Entertainment Industry: A
Case Study. I. Panel Discussion;
2004 263

Dolan, Joan G.

The NAA Agora: What’s Right with
Labor Arbitration. .. And How
to Keep It That Way; 2006 2

Doughty, Helen

Magor Issues in Arbitration in the U.S.
Education Sector: Stateside and
Puerto Rico; 2003 169

Drucker, Jacqueline F.

Arbitration in the Public Sector: The New
Systems and the Established Sys-
tems: What Each Might Learn
from the Other. I. Introduction;
2003 185

Distinguished Speaker: Arbitration in an
Evolving Legal Environment: A
Mediator’s Perspective. 1. Intro-
duction; 2001 38



404

Hot  Topics in  Sports  Arbitration;
2006 209

New Forms of Evidence in a High Tech
Age. 1. Panel Discussion;
2006 287

Drummond, Garry

Current Challenges and Recent Devel-
opments in Four Industries. I.
American Airlines and the Trans-
port Workers Union: A Part-
nership in the Trenches—joint
Resolution and Decisionmaking
Mechanisms; 2005 272

Dunsford, John E.

Should Arbitrators Retain Jurisdiction
over Awards. I. On Retaining
Jurisdiction; 1998 102

Dyer, Michael

New Approaches to Termination Arbi-
trations in the Public Sector,
2004 173

E

Earnest, William M.
Judging Arbitration. III. Management
Perspective; 2001 140
Edwards, Harry T.
Firveside Chat; 2006 385
Presidential Addvess: Arbitration in a
Litigious  Society: Arbitration,
Innovation, and Imagination—
Escaping the Missionary Posi-
tion. 1. Introduction; 2003 1
Three Perspectives: The Jury, the Judge,
the Arbitrator; 2000 160

F

Fealk, Gary S.
The State of External Law’s Effect on
the Arbitration Process. II. The
Role of External Law in Arbi-
tration and Judicial Review
2004 202
Feher, David
Bunts, Dunks, Punts, and Strikes in
Professional Sports Arbitration.
1V, Professional  Basketball;
2003 214

ARBITRATION 2006

Feldman, Gilbert
Current Challenges and Recent Develop-
ments in Four Industries. III. A
Case Study of How the Courts
Affect Arbitrators and Arbitra-
tion in the Public Sector: Illinois
and the Public Policy Exception.
Public Policy Challenges to Labor
Avrbitration Awards in the Illinois
Public Sector; 2005 347
Feldman, Joan E.
New Forms of Evidence in a High Tech
Age. 1. The Essentials of Com-
puter Discovery; 2006 252
New Forms of Evidence in a High Tech
Age. III.  Panel Discussion;
2006 287
Feller, David E.
Reminiscences. 1. Introduction; 1999
208
Feuille, Peter
Final and Binding, but Appealable to
Courts: Empirical Fvidence of
Judicial Review of Labor and
Employment Arbitration Awards;
2001 49
Finkin, Matthew
Workplace Privacy; 2004 228
Flannery, Bill
Just Cause across Industries. VIII. Health
Care, 2006 180
Fleischli, George R.
Monetary Issues in Labor Arbitra-
tion Awards. 1. Introduction;
2002 15
Presidential ~ Address:  Maintaining
Impartiality in the FEvolving
World of Work. II. Address;
2005 3
Flynn, William
Arbitration and Labor Relations in the
Postal Service: What Does the
Future Hold?; 2003 101
Frankel, Carl B.
The Relentless Search for Efficiency in the
Workplace. V. Industry Breakout
Sessions. Session I—Steel: Lffi-
ciency in the Steel Workplace;
2000 138



CUMULATIVE AUTHOR INDEX

G

Gallagher, Jack
Is It Time for a National Unfair Dis-
missal Statute?; 2006 335
Ganz, Howard
Bunts, Dunks, Punts, and Strikes in

Professional ~ Sports  Arbitra-
tion. V. Professional Basketball;
2003 216

Garraux, James
The Relentless Search for Efficiency in the
Workplace. V. Industry Break-
out Sessions. Session [—Steel:
A Steel Industry Perspective;
2000 133
Gaunt, Janet
What Arbitrators Really Need to Know
in Health Care Arbitration. IV.
An Arbitrator’s Perspective on
Health Care Issues; 2003 155
Gerhart, Paul
Workplace Privacy; 2004 228
Gershenfeld, Alan
Presidential Address: Yesterday, Today,
and Tomorrow in Arbitration.
1. Blessed Avre the Peacemakers;,
2004 1
Gershenfeld, Gladys
In Memoriam: G.
2000 v
Presidential Address: Yesterday, Today,
and Tomorrow in Avrbitration.
1I. Introduction: Walter Gershen-
feld; 2004 2
Gershenfeld, Neil
Presidential Address: Yesterday, Today,
and Tomorrow in Arbitration.
1. Blessed Avre the Peacemakers,
2004 1
Gershenfeld, Walter J.
In Memoriam: G. Allan Dash, Jr;
2000 v
Presidential Address: Yesterday, Today,
and Tomorrow in Avrbitration.
III. Address; 2004 3
Giolito, Robert
Arbitration Decisions of the U.S. Supreme
Court 2000-2001. 1V. Union
Perspective; 2001 35

Allan Dash, Jr;

405

Gold, Alan B.
Truth and Lies; 1999 196
Goldberg, Matthew

Arbitration in a Fishbowl: The Ethics of
Disclosure. II. Be Careful Where
You Step; 2005 232

Goldberg, Stephen B.

What Happens after the Arbitrator’s

Award?; 2006 229
Goldsmith, Willis J.

Truth or Consequences: Arbitral Rulings
on Discipline for Alleged Abuse
in Law Enforcement, Education,
Health Care, and Customer Ser-
vice Settings; 2003 33

Gootnick, Margery F.

Presidential Address: My Love Affair

with Arbitration; 2006 1
Gordon, Joe

Current Challenges and Recent Devel-
opments in Four Industries. I.
American Airlines and the Trans-
port Workers Union: A Part-
nership in the Trenches—jJoint
Resolution and Decisionmaking
Mechanisms; 2005 272

Gorman, Robert

The Relentless Search for Efficiency in
the Workplace. 1. Introduction;
2000 110

The Relentless Search for Efficiency
in the Workplace. III. Intro-
duction to Jonathan Hiatt;
2000 119

Greco, Amedeo

Arbitration and Labor Relations in the
Postal Service: What Does the
Future Hold?; 2003 101

Current Challenges and Recent Devel-
opments in Four Industries. II.
Arbitration and Labor Rela-
tions in the Postal Service:
What Does the Future Hold?;
2005 293

Greenbaum, Marc D.

The Incredible Shrinking Workplace:
Legal and Arbitration Issues
Generated by Reorganizations
and Downsizing. 1. Introduc-
tion; 2003 123



406

Greenbaum, Marcia L.
In Memoriam: Jean McKelvey; 1998 v
Magor Issues in Arbitration in the U.S.
Education Sector: Stateside and
Puerto Rico; 2003 169
Grodin, Joseph
Avrbitration Decisions of the U.S. Supreme
Court 2000-2001. 1. Review and
Appraisal; 2001 13
Gross, James
Is Procedural Due Process an Element of
Just Cause or a Separate Issue
with Distinct Remedies? I11. Sub-
stantive Due Process: The Stan-
dards for Judgment Must Also Be
Fair; 2002 58
Gruenberg, Gladys
In  Memoriam: Byron R. Abernethy;
2004 v

Hall, Larry G.

Employer Neutrality and Card Checks.
1I. Navigating the Uncharted
Seas  of  Negotiated  Tran-
quility: A Management Per-
spective on Employer Neutrality
Agreements and Card Checks;
2005 157

Harkless, James M.

Presidential Address: The NAA and Its

Future; 1999 1
Harness, William

Just Cause across Industries. III. The

Federal Sector; 2006 100
Harrington, Vin

The Relentless Search for Efficiency in the
Workplace. V. Industry Breakout
Sessions. Session IV—State and
Municipal Government: State
and Local Government Discus-
sion; 2000 153

Harris, Robert O.

Industry Specific Arbitration Issues: The
Airline Industry. III. Interest
Avrbitration in the Airline Indus-
try: One Arbitrator’s Perspective;
2002 155

ARBITRATION 2006

The Relentless Search for Efficiency in the
Workplace. V. Industry Breakout
Sessions. Session II—Transpor-
tation: Introduction to the Role
of Workplace Efficiencies in the
Airline and Trucking Industries;
2000 142
Harris, Catherine H.
Just Cause across Industries. VI. Media,
Communications, and Technol-
ogy; 2006 149
Hartinger, Arthur A.
Ask the Advocates; 2004 101
Hartman, Sandra J.
The National Academy of Arbitrators:
Decline and Fall or Renewal?;
2002 206
Hayford, Stephen L.
Houw the Federal Arbitration Act Will Sta-
bilize and Strengthen the Law of
Labor Arbitration; 1999 169
The Revised Uniform Arbitration Act:
Third Leg of Modern Arbitration
Law. I. Presenter; 2001 88
Hedian, H. Victoria
Truth  or  Consequences:  Arbitral
Rulings on  Discipline  for
Alleged Abuse in Law Enforce-
ment, Education, Health Care,
and Customer Service Settings;
2003 33
Heenan, Roy L.
Globalization and Its Effect on Collective
Bargaining and Labor Arbitra-
tion; 2006 309
Heinsz, Timothy J.
AAA/FMCS Update: A View from the
Top. I1I. Panel Discussion;
2004 315
Henderson, Harold
Bunts, Dunks, Punts, and Strikes in
Professional ~ Sports  Arbitra-
tion. VII. Professional Football;
2003 221
Hensler, Deborah R.
Judging  Arbitration. 1.
2001 123
Heyman, Michael
David Feller Memorial Lecture: Deal-
ing with Hot Battles in the

Overview,



CUMULATIVE AUTHOR INDEX

Public Sector: Any Lessons for
Workplace Dispute Resolution?;
2004 16
Hiatt, Jonathan P.
Globalization and Its Effect on Collective
Bargaining and Labor Arbitra-
tion; 2006 309
The Relentless Search for Efficiency in
the Workplace. 1V. The Impact
of Arbitrators on Workplace Effi-
ciency; 2000 119
Hill, Janet
The Revised Uniform Arbitration Act:
Third Leg of Modern Arbitration
Law. II. Employee Perspective,
2001 106
Hill, Marvin F., Jr.
Current Challenges and Recent Devel-
opments in  Four Industries.
1. American Airlines and the
Transport Workers Union: A
Partnership in the Trenches—
Joint  Resolution and Deci-
sionmaking Mechanisms;,
2005 272
In Memoriam: Anthony V. Sinicropi;
2003  xii
Hobbie, Charles A.
Collective Bargaining and Arbitration in
the Federal Sector: An Update. 11.
Panel Discussion; 2006 369
Hockenberry, Earle William, Jr.
Collective Bargaining and Arbitration

in  the Federal Sector: An
Update. 1I. Panel Discussion;
2006 369

Hoey, Barbara
Just Cause across Industries. VIII. Health
Care; 2006 180
Hoftman, C.W. (Bill), Jr.
New Approaches to Termination Arbi-
trations in the Public Sector,
2004 173
Hoffman, Susan Katz
The Incredible Shrinking Workplace:
Legal and Anrbitration Issues
Generated by Reorganizations
and Downsizing. 1V. ERISA:
A Management  Perspective;
2003 130

407

Holden, Lawrence T., Jr.
Bunts, Dunks, Punts, and Strikes in
Professional Sports Arbitration.
L. Introduction; 2003 207
Hurtgen, Peter
AAA/FMCS Update: A View from the
Top. II. The View from the
FMCS; 2004 310
AAA/FMCS Update: A View from the
Top. II. Panel Discussion;

2004 315
Keynote Address: Introduction; 2006
199
J
Jafte, Ira F.

Just Cause across Industries. III. The
Federal Sector; 2006 100

Truth or Consequences: Arbitral Rulings
on Discipline for Alleged Abuse
in Law Enforcement, Education,
Health Care, and Customer Ser-
vice Settings; 2003 33, 60

Unresolved Issues in Employment ADR.
1. Unresolved Issues in Employ-
ment ADR; 2002 72

Jamrog, Jay J.

The Changing Nature of Work and Peo-
ple. I. An Analysis of the Chang-
ing Nature of Work and People;
2000 67

Johnson, Dan
Ask the Advocates; 2004 101
Johnson, Weyman

The Revised Uniform Arbitration Act:
Third Leg of Modern Arbitration
Law. III. Employer Perspective;
2001 110

Jones, Dallas L.

In  Memoriam: Russell A.

2002 ix
Jones, Edgar A., Jr.

Reminiscences. 1. Introduction; 1998

160
Jordan, Stephen H.

Monetary Issues in Labor Arbitration
Awards. II. Interest Awards
on Back Pay: Strengthen-
ing  Make-Whole  Remedies;
2002 17

Smith;



408

Joyce, Charles T.

Attendance Issues: A Pea Soup of FMLA,
ADA, Contractual Leave Rights,
and the Employers Need to Con-
trol Attendance. I. The Impact of
the Americans with Disabilities
Act on Attendance Issues: An
Anachronism in the Making?;
2002 30

K

Kagel, John

Arbitration in a Fishbowl: The Ethics
of Disclosure. IIl. Labor Arbi-
tration and Failure to Disclose;
2005 240

Presidential Address: Seeking a Vac-
cine: Avoiding the Sad Prac-
tices of Commercial Arbitration;

2001 1
Truth  or  Consequences:  Arbitral
Rulings on  Discipline  for

Alleged Abuse in Law Enforce-
ment, Education, Health Care,
and Customer Service Settings;
2003 33
Kainen, Burton
Just Cause: An FEvolving Concept. II.
Panel Discussion; 2006 50
Kaplan, Roger P.
Collective Bargaining and Arbitration in
the Federal Sector: An Update. 11.
Panel Discussion; 2006 369
Kaufman, Bruce E.
The Future of Collective Bargaining and
Its Impact on Dispute Resolu-
tion; 1999 11
Kerr, Clark
Reminiscences.  11.
2000 240
Kessler, Jeffrey L.
Hot  Topics in  Sports  Arbitration;
2006 209
Keyes, Judith Droz
A Debate: Should Labor Arbitrators
Recetve Evidence for “What It’s
Worth”? II. Management Per-
spective; 1998 98

Fireside  Chat,;

ARBITRATION 2006

King, Cheryl
Ask the Advocates; 2004
Klaas, Brian S.
Workplace Justice without Unions: Sum-
mary of a Study; 2005 121

101

Knopf, Paula
Free Speech and Privacy in the Internet
Age:  Canadian  Perspective;
2001 167

Knowlton, Anita Christine
Handling the Complex Arbitration:
The Entertainment Industry: A
Case Study. I. Panel Discussion;
2004 263
Work and Family Conflict. 1I. The
Evolution of Worklife Disputes
in  Grievance Arbitration: A
Commentary on Professor Joan
Williams® Presentation to the
National Academy of Arbitra-
tors; 2006 84
Kopitzke, Cheryl L.
Handling the Complex Arbitration: The
Entertainment Industry: A Case
Study. III.  Communications
between Grievants and Their
Unions: Privileged or Not?;
2004 288
Kosanovich, Daniel N.
Just Cause across Industries. 1. Airlines;
2006 63
Krieger, Kathy L.
Just Cause: An FEvolving Concept. II.
Panel Discussion; 2006 50

L

Laureano Molina, Serapino
Major Issues in Arbitration in the U.S.
Education Sector: Staleside and
Puerto Rico; 2003 169
Lee, Thomas Hayden
What  Arbitrators  Really Need to
Know in Health Care Arbi-
tration. II. The Health Care
Industry: Management’s View
on the Top Ten Issues;
2003 147



CUMULATIVE AUTHOR INDEX

Lelchook, Jerry
Just Cause across Industries. III. The
Federal Sector; 2006 100
LeRoy, Michael H.
Final and Binding, but Appealable to
Courts: Empirical Evidence of
Judicial Review of Labor and
Employment Arbitration Awards;

2001 49

Lewis, Donna

Labor  Relations and  Arbitration
Post-9/11: The US Airways

Experience; 2003 75
Lipkin, Harriet
Innovations in Dispute Resolution: I.
The Las Vegas Hotel Industry;

2004 118
Lipsky, David B.
The  Avbitration  Profession  in

Transition: Preliminary Results
from a Survey of the National
Academy of  Avbitrators;
1999 241
The Arbitration Profession in Transi-
tion: A Survey of the National
Academy of  Arbitrators;
2000 267
Lopez Henriquez, Gail
What Happens after the Arbitrator’s
Award?; 2006 229
Luby, Arthur M.
Just Cause across Industries. 1. Airlines;
2006 63

M

Mackenzie, Susan T.

Due Process in Employment Arbitration:
III. Is the Protocol a Shield for
Evil or a Sword for Fundamental
Fairness?; 2004 250

Due Process in Employment Arbitra-
tion: IV. Panel Discussion;
2004 254

Is Procedural Due Process an Element
of Just Cause or a Separate
Issue with Distinct Remedies?
1. An Introduction to the Topic,
2002 49

409

MacMahon, Mark
Current Challenges and Recent Devel-
opments in  Four Industries.
1V, Current Issues and Chal-
lenges in the Railroad Industry;
2005 366
Mahoney, Mark J.
Employer Neutrality and Card Checks.
1I. Navigating the Uncharted
Seas of Negotiated Tranquil-
ity: A Management Perspective
on Employer Neutrality Agree-
ments and  Card  Checks;
2005 157
Mahony, Douglas M.
Workplace Justice without Unions: Sum-
mary of a Study; 2005 121
Malin, Martin H.
An Empirical Investigation of Factors
Affecting  Outcomes of Disci-
pline Arbitrations Where Work

and  Family  Responsibilities
Conflict: Preliminary Resulls;
2005 132

Malone, Pat

Just Cause across Industries. II. Manu-
facturing and Heavy Industry;
2006 83
Mancini, Lisa
Current Challenges and Recent Devel-
opments in  Four Industries.
IV. Current Issues and Chal-
lenges in the Railroad Industry;
2005 366
Just Cause across Industries. VII. Rail-
roads; 2006 159
Manicone, Nick
Labor  Relations and  Arbitration
Post-9/11: The US Airways
Experience; 2003 75
Marcotte, William A.
Canadian Labour Trends;, 2005 387
Legislation and Court Developments
n Canadian  Arbitration;
2003 276
Marx, Herbert L., Jr.
Current Challenges and Recent Devel-
opments in  Four Industries.
IV. Current Issues and Chal-



410

lenges in the Railroad Industry;
2005 366

Distinguished ~ Speaker:  Safeguarding
Employee Rights in Europe and
the United Kingdom (Comment);

1998 85
In  Memoriam:  Milton  Rubin;
2003  viii

Matkov, George ]J., Jr.
Employer Neutrality and Card Checks.
1I. Navigating the Uncharted
Seas  of  Negotiated  Tran-
quility: A Management Per-
spective on Employer Neutrality
Agreements and Card Checks;
2005 157
McCracken, Richard
Innovations in Dispute Resolution: I.
The Las Vegas Hotel Industry;
2004 118
McCully, Anne
Just Cause across Industries. V. Public
Sector; 2006 130
McGraw, Charlie
Just Cause across Industries. VII. Rail-
roads; 2006 159
McLaren, Richard H.
Expediting the Arbitration; 1999 80
Hot Topics in  Sports Arbitration;
2006 209
McPherson, Donald S.
Presidential Address: My Love Affair
with Arbitration. Introduction;
2006 1
Meredith, Susan
Just Cause: An Evolving Concept. II.
Panel Discussion; 2006 50
Milinski, M. Scott
Arbitration in the Public Sector: The New
Systems and the Established Sys-
tems: What Each Might Learn
from the Other. V. A California
Case and the Florida Experience;
2003 198
Miller, Kathleen
Truth or Consequences: Arbitral Rulings
on Discipline for Alleged Abuse
in Law Enforcement, Education,
Health Care, and Customer Ser-
vice Settings; 2003 33

ARBITRATION 2006

Miller, William
Current Challenges and Recent Devel-
opments in  Four Industries.
IV. Current Issues and Chal-
lenges in the Railroad Industry;
2005 366
Milsap, Mike
Just Cause across Industries. II. Manu-
facturing and Heavy Industry;
2006 83
Mittenthal, Richard
Distinguished  Speaker Address: The
American Labor Movement in
the Post 9/11 World. I. Introduc-
tion; 2002 9
The Heart of the Matter; 2003 23
In Memoriam: Arthur Stark; 2003 xvi
In Memoriam: Charles C. Killingsworth;
1999 v
Just Cause: An Fvolving Concept. 1.
Working at the Margins of
Just Cause: The Never Ending
Dispute over Arbitral Discre-
tion on the Discharge Penalty;

2006 32
Reminiscences. II.  Fireside Chat;
2001 15

Moreau, John
Expediting the Arbitration; 1999 80
Moskow, Michael H.
Job Loss: Causes, Consequences, and
Policy Responses; 2005 12
Mullins, Gary
Just Cause across Industries. IV. The
Postal Service; 2006 115
Murphy, William P.

Reminiscences. II.  Fireside Chat,
1998 162
N

Nadelbach, Jay
Just Cause across Industries. VIII. Health
Care; 2006 180
Nash, Daniel L.
Hot Topics in  Sports
2006 209
Newhall, Christine
Service Enhancements by the Ameri-
can Arbitration  Association;
2002 184

Arbitration;



CUMULATIVE AUTHOR INDEX

Newman, Margo R.

Current Challenges and Recent Devel-
opments in  Four Industries.
1V. Current Issues and Chal-
lenges in the Railroad Industry;
2005 366

Nicolau, George

Implementing Remedies and Retaining
Jurisdiction. I. Retaining Juris-
diction: (1) The U.S. Perspec-
tive; 2004 134

Implementing Remedies and Retaining
Jurisdiction. III. Panel Discus-
sion; 2004 166

In  Memoriam: David E. Feller;
2003 v

Is It Time for a National Unfair Dis-
missal Statute?, 2006 335

Reminiscences. II. Coffee Lounge Chat;
2003 226

Should Arbitrators Retain  Jurisdic-
tion over Awards. II. O Func-
tus Officio: Is It Time to Go?
1998 115

Nielsen, Daniel

Appointing Agencies; 1999 103

Just Cause across Industries V. Public
Sector; 2006 130

Presidential ~ Address:  Maintaining
Impartiality in the Evolving
World of Work. 1. Introduction:
George R. Fleischli; 2005 1

Nolan, Dennis R.

Invited Papers: II. “We Didn’t Have

Time to Train the Monkeys!”

2004 55

The National Academy of Labor and
Employment Arbitrators?;
1999 52

Work and Family Conflict. II1. Of Work,
Family, and Arbitration: Com-
ments on Williams’ Work/Family
Conflict; 2005 89

o

Oldham, James C.
Is It Time for a National Unfair Dis-
missal Statute?; 2006 335
Keynote Address: Moderator; 2006 199

411

Reminiscences. 1. Introduction; 2004
76
Orr, David S.
Collective Bargaining and Arbitration in
the Federal Sector: An Update. 11.
Panel Discussion; 2006 369

P

Page, Leonard R.

Employer Neutrality and Card Checks. 1.

Addpress; 2005 150
Parker, Joan
Just Cause across Industries. VII. Rail-
roads; 2006 159
Pereles, Ed
In Memoriam: Eli Rock; 2000  viii
Picher, Michel

The Arbitration Profession in Transi-
tion: Preliminary Resulls from a
Survey of the National Academy
of Arbitrators; 1999 241

The Arbitration Profession in Transi-
tion: A Survey of the National
Academy of  Anrbitrators;
2000 267

Implementing Remedies and Retaining
Jurisdiction. II. Retaining Juris-
diction: (2) The Canadian Per-
spective; 2004 142

Implementing Remedies and Retaining
Jurisdiction. III. Panel Discus-
sion; 2004 166

Pittman, Joffie

What Happens after the Arbitrator’s

Award?; 2006 229
Pordy, Hope

Just Cause across Industries. VIII. Health

Care; 2006 180
Powell, Elizabeth

Arbitration and Labor Relations in the
Postal Service: What Does the
Future Hold?; 2003 101

Pyle, Warren H.

The Incredible Shrinking Workplace:
Legal and Anrbitration Issues
Generated by Reorganizations
and Downsizing. IIl. Bank-
ruptcy: A Union Perspective;
2003 128



412

Q

Quinn, Francis Xavier
Ethical Boundaries between Arbitrators
and the Parties; 2002 165

R

Rachel, Kevin
Current Challenges and Recent Devel-
opments in Four Industries. II.
Avrbitration and Labor Rela-
tions in the Postal Service:
What Does the Future Hold?;
2005 293
Just Cause across Industries. IV. The
Postal Service; 2006 115
Radek, Richard
Current Challenges and Recent Devel-
opments in  Four Industries.
IV. Current Issues and Chal-
lenges in the Railroad Industry;
2005 366
Just Cause across Industries. VII. Rail-
roads; 2006 159
Reinert, Alex
Three Perspectives: The Jury, the Judge,
the Arbitrator; 2000 160
Render, Edwin R.
Just Cause across Industries. II. Manu-
Jacturing and Heavy Industry;
2006 83
Richmond, Warren H. 111
Major Issues in Arbitration in the U.S.
Education Sector: Stateside and
Puerto Rico; 2003 169
Rissetto, Harry A.
Industry Specific Arbitration Issues: The
Airline Industry. II. Conducting
Interest Arbitration in the Airline
Industry; 2002 146
The NAA Agora: What’s Right with
Labor Arbitration. .. And How
to Keep It That Way; 2006 2
Ritter, Lavonne
Innovations in Dispute Resolution: I.
The Las Vegas Hotel Industry;
2004 118
Roberts, Thomas T.
A Debate: Should Labor Arbitrators
Receive Evidence for “What It’s

ARBITRATION 2006

Worth”? III. Neutral Perspective;

1998 100
Reminiscences. II. Coffee Lounge Chat,
2002 232
Rock, Eli
In Memoriam: G. Allan Dash, Jr;
2000 v

Rogers, Theodore O., Jr.
New Forms of Evidence in a High Tech
Age. II. Electronic Discovery:
The Current Legal Landscape;
2006 264
New Forms of Evidence in a High Tech
Age. III. Panel Discussion;
2006 287
Ross, Dennis
Distinguished Speaker Address: Les-
sons of Mediation: Is Peace Still
Possible in the Middle East?,
2003 15
Rubin, Milton
In Memoriam: Jean McKelvey; 1998 v
Presidential Address: Where Have We
Been? Where Ave We Going? Do
We Know?; 1998 1

S

Sanderson, John
Expediting the Arbitration; 1999 80
Santos, Antonio F.

Arbitration in the Public Sector: The New
Systems and the Established Sys-
tems: What Each Might Learn
Jfrom the Other. II. The Puerto
Rican System; 2003 185

Sapir, Donald L.

Romance in the Workplace: 1. An Over-
view of the Problem of Workplace
Romances; 1998 16

Schauer, John S.

Workplace Violence: When Is a Threat a

Threat?; 2005 184
Scott, Judith A.

Globalization and Its Effect on Collective
Bargaining and Labor Arbitra-
tion; 2006 309

Seeber, Ronald L.

The Arbitration Profession in Transi-
tion: Preliminary Results from a
Survey of the National Academy
of Arbitrators; 1999 241



CUMULATIVE AUTHOR INDEX

The Arbitration Profession in Transi-
tion: A Survey of the National
Academy of Avrbitrators;
2000 267

Seymour, Richard T.

Is It Time for a National Unfair Dis-

missal Statute?; 2006 335
Sharpe, Calvin William

Arbitration in a Fishbowl: The Ethics
of Disclosure. 1. Introduction;
2005 228

Invited Papers: 1. Optimality Theory
and Its Implications for Arbitral
Practice; 2004 30

Judicial Review of Labor Arbitration
Awards: A View from the Bench;
1999 126

Shaw, Kathryn L.

The Relentless Search for Efficiency
in the Workplace. II. Innova-
tive Human Resource Prac-
tices and Workplace Efficiency;
2000 111

Sherman, James J.

Judicial Review of Labor Arbitration
Awards: A View from the Bench.
Comment; 1999 151

Presidential Address: Arbitrators, Arbi-
tration, and the Academy. II.
Addpress; 2002 2

Sherman, Mark R.

Presidential Address: Arbitrators, Arbi-
tration, and the Academy. I.
Introduction: Jim Sherman: The
“Big Guy”; 2002 1

Siegel, Donald J.

The Incredible Shrinking Workplace:
Legal and Arbitration Issues
Generated by  Reorganiza-
tions and Downsizing. V.
ERISA: A Union Perspective;
2003 133

Sinicropi, Anthony V.

Reminiscences. 1. Introduction; 2002

230
Skratek, Sylvia

What Happens after the Arbitrator’s

Award?; 2006 229
Slate, William K., II

AAA/FMCS Update: A View from the

Top. 1. Some of the Critical

413

Issues Facing Labor-Manage-
ment  Arbitration Today;
2004 300

AAA/FMCS Update: A View from the
Top. II. Panel Discussion;

2004 315
American  Arbitration  Association;
1999 117

Slawsky, Norman ]J.
Judging Arbitration. II. Union Perspec-

tive; 2001 136
Small, Jeffrey
Labor  Relations and  Arbitration
Post-9/11: The US Airways

Experience; 2003 75
St. Antoine, Theodore J.
In  Memoriam: David E. Feller;
2003 v
Presidential Address: Contract Reading
Revisited; 2000 1
The NAA Agora: What’s Right with
Labor Arbitration. .. And How
to Keep It That Way, 2006 2
The State of External Law’s Effect on the
Arbitration Process. 1. External
Law in Arbitration: Hard-Boiled,
Soft-Boiled, and Sunny-Side Up;
2004 185
The State of External Law’s Effect on the
Avrbitration Process. IV. Panel
Discussion; 2004 219
Stallworth, Lamont E.

NAA  Members and the Exploding

ADR  Universe: IIl. EEO
Mediation at the EEOC,

1998 37
Stark, Arthur
In Memoriam: Eva Robins, 2001 v
Stern, James L.
Fireside Chat with Arvid Anderson;

2005 392
Reminiscences. 1. Introduction; 2000
239

Sternlight, Jean

Due Process in Employment Arbitration:
II. The Due Process Protocol:
Good as Far as It Goes or a Cloak
Jor Evil?; 2004 246

Due Process in Employment Arbitra-
tion: IV. Panel Discussion;
2004 254



414

Stieber, Jack
In Memoriam: Charles C. Killingsworth;
1999 v
Stiller, Sharon

Romance in the Workplace: III.

Statutes  Limiting  Regula-
tion of Workplace Romances;
1998 22

Strongin, Andrew

Truth  or  Consequences:  Arbitral
Rulings on  Discipline  for

Alleged Abuse in Law Enforce-
ment, Education, Health Care,
and Customer Service Settings;
2003 33
Symonette, Alan A.
Is It Time for a National Unfair Dis-
missal Statute?; 2006 335

T

Tacon, Susan
Distinguished ~ Speaker Address: Les-
sons of Mediation: Is Peace Still
Possible in the Middle East?,
2003 15
Teitelbaum, Marilyn S.
Ask the Advocates; 2004 101
The State of External Law’s Effect on the
Avrbitration Process. III. A Com-
mentary on the External Law
Papers; 2004 216
The State of External Law’s Effect on the
Arbitration Process. 1IV. Panel
Discussion; 2004 219
Thompson, Mark
Workplace Privacy; 2004 228
Tickle, Christopher
Distinguished  Speaker:  Safeguard-
ing Employee Rights in Europe
and  the United Kingdom;
1998 70
Tinsman, Mary
Current Challenges and Recent Devel-
opments in Four Industries. I.
American Airlines and the Trans-
port Workers Union: A Part-
nership in the Trenches—joint

ARBITRATION 2006

Resolution and Decisionmaking
Mechanisms; 2005 272
Topaz, Terri Solomon

Threats and Violence in the Workplace:
Have Recent Events Changed the
Stage?; 2002 176

Torre, Maria 1.

Just Cause across Industries. 1. Airlines;

2006 63
Truesdale, John C.

Distinguished Speaker: NLRB Deferral
to Arbitration: Still Alive and
Kicking; 2000 55

Trumka, Richard L.

Distinguished  Speaker Address: The
American Labor Movement in
the Post 9/11 World. II. Addpress;
2002 10

Keynote Address; 2006 199

Tulino, Doug A.

Arbitration and Labor Relations in the
Postal Service: What Does the
Future Hold?; 2003 101

U

Upshaw, Gene
Bunts, Dunks, Punts, and Strikes in

Professional ~ Sports  Arbitra-
tion. V. Professional Football;
2003 219

Usery, W]., Jr.

Distinguished Speaker: Arbitration in
an Fvolving Legal Environ-
ment: A Mediator’s Perspective.

II. Address; 2001 40

v

Valtin, Rolf
In Memoriam: Lewis M. Gill, 2002 v
Reminiscences: II. Coffee Lounge Chat;
2004 77
Varma, Arup
NAA Members and the Exploding ADR
Universe: 11I. EEO Mediation at
the EEOC; 1998 37



CUMULATIVE AUTHOR INDEX

Vaughn, M. David
Attendance Issues: A Pea Soup of FMLA,
ADA, Contractual Leave Rights,
and the Employers Need to Control
Attendance. II. Current Issues in
Attendance; 2002 39
Vercruysse, Robert M.
The State of External Law’s Effect on
the Arbitration Process. II. The
Role of External Law in Arbi-
tration and Judicial Review;
2004 202
The State of External Law’s Effect on the
Arbitration Process. IV. Panel
Discussion; 2004 219
Vernon, Gil

Ask the Advocates; 2004 101
Labor  Relations and  Arbitration
Post-9/11: The US Airways

Experience; 2003 75
Virjee, Framroze M.
The Changing Face of Just Cause: One
Standard or Many? IIl. Man-
agement Response; 2000 46
Vonhof, Jeanne M.
The Changing Nature of Work and Peo-
ple. II. An Arbitrator’s Perspec-
tive; 2000 100
Current Challenges and Recent Develop-
ments in Four Industries. I1II. A
Case Study of How the Courts
Affect Arbitrators and Arbitra-
tion in the Public Sector: Illinois
and the Public Policy Exception;
2005 319

w

Walters, James

Arbitration Decisions of the U.S. Supreme
Court 2000-2001. 1I. Manage-
ment Perspective; 2001 28

Wasserman, Donald S.

Arbitration in the Public Sector: The New
Systems and the Established Sys-
tems: What Each Might Learn
Jfrom the Other. 1V. Issues in the
Federal Sector; 2003 194

415

Weel, Jim
Current Challenges and Recent Devel-
opments in Four Industries. I.
American Airlines and the Trans-
port Workers Union: A Part-
nership in the Trenches—joint
Resolution and Decisionmaking
Mechanisms; 2005 272
Weiner, Michael
Bunts, Dunks, Punts, and Strikes in
Professional Sports Arbitration.
1II. Baseball: The Contraction
Issue from the Union’s Perspec-
tive; 2003 211
Welling, Bruce
Just Cause: An Evolving Concept. II.
Panel Discussion; 2006 50

West, John B.
Reflections on Selecting an Arbitrator,
2003 272

Wheeler, Hoyt N.

Workplace Justice without Unions: Sum-

mary of a Study; 2005 121
Whitmore, Richard S.

The Relentless Search for Efficiency in the
Workplace. V. Industry Breakout
Sessions. Session IV—State and
Municipal Government: State
and Local Government Discus-
sion; 2000 153

Wiener, Jacques L., Jr.

Judicial Review of Labor Arbitration
Awards: A View from the Bench.
Comment; 1999 151

Wilco, Gwynne

Just Cause across Industries. VIII. Health
Care; 2006 180

What Arbitrators Really Need to Know
in Health Care Arbitration. I11.
The Health Care Industry: A
Union Perspective on the Top
Ten Issues; 2003 152

Williams, Joan C.
Work and Family Conflict. 1. Work/
Family Conflict: The Arbitrator’s
Role; 2005 20
Williams, Timothy D.W.

NAA Members and the Exploding ADR

Universe: IV. Partnering: Dis-



416

pute Prevention in the Construc-
tion Industry; 1998 60
Wiltsie, Susan Frier
Just Cause across Industries. VI. Media,
Communications, and Technol-
ogy; 2006 149
Winograd, Barry
Evidence in Labor Arbitration: How
Anrbitrators Rule; 2005 249
Innovations in Dispute Resolution: I.
The Las Vegas Hotel Industry;
2004 118
Wittenberg, Carol
In Memoriam: Eva Robins; 2001 v
Woodcock, Charles E.
Just Cause across Industries. VII. Rail-
roads; 2006 159

Y

Yingst, Gary

Current Challenges and Recent Devel-
opments in Four Industries. I.
American Airlines and the Trans-
port Workers Union: A Part-
nership in the Trenches—joint
Resolution and Decisionmaking
Mechanisms; 2005 272

Young, William H.

Arbitration and Labor Relations in the
Postal Service: What Does the
Future Hold?; 2003 101

Current Challenges and Recent Devel-
opments in Four Industries. II.
Arbitration and Labor Rela-
tions in the Postal Service:
What Does the Future Hold?;
2005 293

Industry Specific Arbitration Issues: The
Postal Service. II. Postal Service/

ARBITRATION 2006

Letter Carriers:  Progress and
Challenges; 2002 127

Z

Zack, Arnold
Due Process in Employment Arbitra-

tion: 1. On the FEvolution
of the Due Process Protocol;
2004 243

Due Process in Employment Arbitra-
tion: IV. Panel Discussion;
2004 254
Globalization and Its Effect on Collective
Bargaining and Labor Arbitra-
tion; 2006 309
Reminiscences. L
2003 225
Zahren, Thomas
Just Cause across Industries. II. Manu-
facturing and Heavy Industry;
2006 83
Zimny, Max
The Revised Uniform Arbitration Act:
Third Leg of Modern Arbitra-
tion Law. IV. Union Perspective;
2001 113
Zuckerman, Richard
Arbitration in the Public Sector: The
New Systems and the Established
Systems:  What Each Might
Learn  from the Other. VI
On the New York Experience;
2003 201
Just Cause across Industries. V. Public
Sector; 2006 130
Romance in the Workplace: II. Types of
Policies Regulating Workplace
Romances; 1998 20

Introduction;



TOPICAL INDEX

A

Aaron, Benjamin 66, 82
Abrams, Roger 108, 112
Absenteeism
attendance control plans
health care industry 184
industry standards 93
last-chance agreements
Postal Service 124
progressive discipline 80-81
Abuse-of-discretion standard 34-35,
38, 39, 105, 123, 166-67, 182
Access control lists 256
Adelman, Dick 19, 20, 189, 197
Adler, Jim 17,18
Adler, Sara 23
Adpvisory arbitration 136
Advocates 20, 21, 23, 25
AFL-CIO 200, 202, 204, 320, 333
Age Discrimination in Employment
Act 342-43
Airline industry 8
bankruptcy strategies 203
federal security regulations
affecting 70, 76

45-47

65—-66

financial conditions 76-77
just cause  63-82
Airline pilots 77, 81-82

Air Line Pilots Association
(ALPA) 70,71, 75,205
Alcohol abuse
airline pilots 81, 82
public policy exception 8,17
zero-tolerance rules 94, 176-78
Alcohol testing  67-68, 303
Alexander v. Gardner-Denver Co.
All Chinese Trade Union
Federation 317, 320
American Airlines 68, 70-72, 203
American Arbitration Association
(AAA) 25,226, 310
American Bar Association (ABA)
civil discovery standards 265,
269-71, 284, 293

7

American Eagle 70
American Federation of Government
Employees (AFGE) 381
American Postal Workers Union
(APWU) 121
Americans with Disabilities Act
342, 354, 356
Amtrak 171,177
Angus Reid Group 323
Arbitrability, presumption of 6, 16
Arbitral discretion
definition 55
“just cause” as shaping (see Just
cause)
Arbitrary and capricious
standard 35, 166-67
Arbitration
of employment disputes (see
Employment arbitration)
in federal sector (see Federal sector
arbitration)
historical antecedents 4-5
of labor-management disputes (see
Labor arbitration)
Arbitration awards
as drawing essence from bargaining
agreement 6
FLRA review 15, 114, 360-73,
378-79, 383-84
judicial review (see Judicial review)
post-award work performance
(survey) 229-51
publication of 88-89

135,

writing guidelines 60
Arbitrators
best practices 26-31

contract interpretation role  8-9,
14

lawsuits against 145, 146

retention of jurisdiction 235, 238,
241, 378-79

scheduling difficulties 11-12, 21

selection criteria 23, 26, 86—-89

split decisions 39, 79

training and mentoring 16-26

417



418

understanding of industry and work
conditions 68-69, 71-74,
372, 380-81
using new arbitrators
25-26
Arends, Jonas 19
Ashman, Martin 281
Association, freedom of 316, 326
Attorney fee awards  111-12, 143-44
At-will employment 22 (see also Just
cause; Unfair
dismissal statute)
Audit trails 256
Austin (justice) 266, 284
Australia 310, 314
Auto industry 315, 318, 323, 329-30

12-13,

Auto Workers (UAW) 204
B
Back pay 121
“last best” offer 48-49, 54-55

reinstatement with or without 39,
42-43, 47-49, 54-55, 61-62,
77-80, 104, 110, 111, 117-18,
121, 122, 125, 131-32, 181
Back Pay Act 111-12
Bacon, Lydia 68
Baltimore & Ohio Railroad 64
Bangladesh 316, 330
Bankruptcy 199-208, 380
Bargaining (see Collective bargaining)
Bargaining unit 110-11, 381
Bartender joke 376
Baseball 307
drug testing 218-24
salary arbitration 48, 61
Bayh, Evan 204
“Behavior unbecoming an
employee” 137-38, 161-62
Bermuda 314
Beyond a reasonable doubt
standard 166, 167, 182
Berger, Ralph 72
Berra, Yogi 371, 372
Bethlehem Steel 95, 199
Bifurcated hearings 378-79
Birch, George 112
Bituminous Coal Operators
Association 85

ARBITRATION 2006

Black, Hugo 378
Bloch, Howard 51
Bloch, Richard 66, 210
Blogs 95-99, 150-59
Bloom, Barton 20
Board of Education v. Earls 219
Boone, Dan 26, 30
Bowers, Molly 127
Brennan, William 13
Brent, Dan 19, 187
Briefs 28, 30

Brisco, Chet 157
Broida, Peter 379
Brown, Susan 71
Budget deficit 321
Butler, Suzanne 110

C

California 26, 138-39, 148

Cambodia 314, 316, 317, 320, 329,
330

Canada 205, 310, 314, 316, 322,
323

Cardozo, Benjamin N. 61

Cause 33n

Central America 319

Central American Free Trade
Agreement (CAFTA)
319

Change to Win unions

Child labor 316

China 310, 317-19, 321, 322, 329,
330

Churchill, Winston 381

Circuit City v. Adams 339

Civil Rights Act of 1964 342

Title VIT 112, 354

Civil Rights Act of 1991 356

Civil rights cases, presumption against
reinstatement 245

Civil service 113, 136, 141

Civil Service Commission 372

Civil Service Reform Act
(CSRA) 377-78, 382

Clear and convincing evidence
standard 166, 167, 182

Client-server networks 253

Clinton Foundation 318

Coal mining 84-85, 352

310,

333



ToricAL INDEX

Code of Professional Responsibility
for Arbitrators of
Labor-Management Disputes 39
Codes of conduct 310, 317-19,
326-27, 330-32, 334
Cohen, George 31, 242
Cohen, Phyllis 209-10
Coleman Holdings v. Morgan
Stanley 293, 296
Cole v. Burns Int’l Sec. Servs. 364
Collective bargaining

globalization effects 310, 321-24,
332-33

international labor standards 316,
326

new federal sector
regulations  374-77

Collective bargaining agreements
arbitrators’ contract interpretation
role 8-9, 14
awards as drawing essence from 6,
361-63
bankruptcy, and termination of
contracts 199-208
Colleges, logo clothing 316, 330-31
Collier, Rosemary 370, 374, 375,
377, 382
Collins, Doug 287
Colombia 310, 328
Commission for Conciliation,
Mediation and
Arbitration 340

Common law of the workplace 313,
314

Computer discovery (see Electronic
discovery)

Computer system 252-53
Conditional reinstatement 179
“Conduct unbecoming an
employee” 137-38, 161-62

Confidential employees 111
Conflicts of interest 111

derogatory blogs 95-99, 150-59
Constructive discharge 345
Conyers, John 204

Core Eight Conventions 316, 318,
319
Cornelius v. Nutt 101, 370

Cornell University 331
Corporate bankruptcy 199-208

419

Corporate codes of conduct 310,
317-19, 326-27, 330-32

Corrective discipline 39 (see also
Discipline and

discharge)

Cox, Archibald 10, 66

Cramming 301-02

Criminal justice model 38-39,
51-54, 61, 122-23, 181-82

Cross, Paul 29, 148

Cross-examination 27, 30

D

Dallas Cowboys 225
Data files 253-55
Daugherty, Carroll 44, 45n, 116
Declaration of Fundamental
Principles (ILO) 326
Defamation
derogatory blogs  95-99, 150-59
Defense Department (DOD), 370,
373-74, 377-78
Delphi Corp. 204
Delta Airlines 95, 205, 207
Department of (see specific
department names)
Department of Health and Human
Servs., Soc. Sec. Admin.,
Louisville, Ky. 362
Derogatory blogs  95-99, 150-59
Designated Supplier Program 331
Directories (computer) 253
Discipline and discharge 8
arbitration as suitable
forum 17-18
federal sector, mandatory removal
offenses 110, 376
football, Terrell Owens
case 210-18
just cause (seeJust cause)
mitigating factors versus
leniency 89-92, 168-70
penalty sustained or overturned
(survey) 232-33
post-reinstatement work
performance
(survey) 229-51
progressive discipline 39, 40-41,
80-81, 116, 119-21, 124,
125, 131, 151, 172-73, 178



420

Discovery 143, 181 (see also
Electronic discovery)
Discretion of arbitrators
definition 55
“just cause” as shaping (seeJust
cause)
Disloyalty (see Loyalty)
Disney Co. 317
The Disposable American: Layoffs
and Their Consequences
(Uchitelle) 341
Dispute resolution alternatives 14
District of Columbia 139
Douglas, William O. 5, 6, 10, 13,
23, 62
Douglas v. Veterans Administration 101,
102, 105, 109, 113

Drug abuse
discharge as appropriate
penalty 45

off-duty conduct 82

public policy exception 8,17, 18

zero-tolerance rules 94, 176-78
Drug testing 67, 70, 303

baseball 218-224

Olympic athletes 225-28
Due process 310, 312
Due Process Protocol
Duke University 331
Dunlop, John T. 201, 313
Dunlop Commission 322
Dunsford, John 44-45, 66
Duty of fair representation 17,

70-71, 233, 237-39

313

E

Earls, Lindsay 219
Eastern Associated Coal Corp. v. Mine
Workers 9
The Economist 312
Edwards, Harry T. 67, 364, 370, 377
biographical sketch, 385
Eight Fundamental Conventions
Electrical Workers 204
Electronic discovery 252-308
current legal landscape 264-84,
292-98
employee monitoring  299-308

316

ARBITRATION 2006

gathering information 258-64,
288-92
Sedona principles (text)
types of computer-based
evidence 252-58
Electronic mail 255-56
El Salvador 319
Employee Free Choice Act 205
Employee monitoring 299-308
Employment arbitration
alternative to litigation 335-36,
348
extent and coverage of 314
guidance on fair practices 313
labor arbitration affected by 143,
147-49
labor arbitration compared 7
of statutory rights  339-40, 355
Employmentatwill 22 (see also Just
cause; Unfair
dismissal statute)
Employment discrimination 7
Employment law 30
Employment Tribunals 341-42
Equal Access to Justice Act 112
Equal Employment Opportunity
Commission (EEOC) 98,
356-57
Erythropoietin = 226-27
ESPN 211, 213, 214, 307
Essence test 6, 361-63
Europe
labor relations
unemployment 323, 324
unfair dismissal 340, 346, 352
union density 333
European Economic
Community 310
Evergreen contracts 68
Evidence
computer-based (see Electronic
discovery)
industry standards as  92-93
External law 131-32, 136-37, 194
Exxon Corp. 119

285-86

315

F

Factfinding 110



ToricAL INDEX 421

Fair Labor Association 317, 319
Fair Labor Standards Act
(FLSA) 314
Fairness and Accountability in
Reorganizations Act 204
Fair representation duty 17, 70-71,
233, 237-39
Fallon, Bill 16, 21, 53
Family and Medical Leave Act 343
Family relationships model 52-53,
122
Federal Arbitration Act 339
Federal Aviation Administration
(FAA) 69, 70
Federal Labor Relations Authority
(FLRA) 112,139
finality of awards 378-79
review of awards 15, 114, 360-73,
383-84
role in new DHS regulations 374,
375
timeliness of appeal notice 381
Federal Labor Relations Authority Law
and Practice (Broida) 379
Federal Labor Relations Council
(FLRC) 371-72, 381
Federal Mediation and Conciliation
Service (FMCS) 23, 310
Federal Personnel Manual
(FPM) 372
Federal regulations, impact on just
cause 70
Federal Rules of Civil Procedure
electronic discovery 258, 265-69,
284, 292, 294-95, 298
Federal Rules of Evidence 93
Federal sector arbitration 360-84
assessment 381
finality of awards 378-79
FLRA review 14-15, 360-73,
383-84
regulatory information
required 382
Federal sector employment
just cause  37n, 100-114
labor relations assessed 380
new regulations enjoined 110,
370, 373-374
Federal Service Labor-Management
Relations Statute 360

Feller, David 6, 13, 66, 341
Files (computer) 253
Finasteride 227

Finkin, Matthew 339, 349
Firefighters 136, 137
Fleischli, George 66
Fleming, Robben 12

Flight attendants  76-77, 82
Florman, Steve 26

Football 210-18, 224-25
Ford, Henry 325

Fourth Amendment 219
France 315, 324, 346
Freedom of association 316, 326
French, Susan 81

G

GAP Co. 317
Garment and textile industries 315,
316, 329
Garrett, Sylvester 23, 66
Garvey v. Roberts 31
Gates, Bill 56
Gay, Michael 332
General Electric Co. 13
General Motors Corp. (GM) 204
Gershenfeld, Walter 25, 349
Gibbs, Pat 76
Gill, Louis 66
Gilmer v. Interstate/Johnson Lane
Corp. 339
Ginsberg, Jay 21
Global Conciliation Center 318
Global Fairness Initiative 318
Globalization 309-34
current state of labor
relations 314-16
effect on labor relations 310,
312-13, 318-20
enforcement of labor
standards 324-27
initiatives to protect worker
rights  327-34
international labor
standards 316-18
mediation role 332
new labor relations model
needed 321-24, 332-33
term explained 309-10



422

Global Positioning System
(GPS) 299-302, 306, 307
Goldberg, Joe 376
Goldman, Alvin 13
Goldstein, Elliot 15, 73
Good cause 33n, 345
Gootnick, Margery 66
Greco, Amedeo 23
Greece 4-5
Greenspan, Alan 340, 347
Gregory, David 340
Grody-Ruben, Susan 23
Gross misconduct  150-59
Group 4 Securicor 333
Guatemala 318-19, 321
Guthrie, Paul 66

H
Hamilton, Tyler 227
Harkless, James 10, 66, 245
Harmful errors 113-14
Hays, Paul 242
Health care industry, just
cause 180-98

Hearings

best practices 26-31

bifurcated 378-79
scheduling problems
Hearsay 187-89
Heedan, Vickie 196
Helburn, Beber 21, 80
Hellebuyck, Eddy 226-27
Henderson, Joe 126
Hertkin, Peter 159
Hiatt, Jon 316

11-12

Higher standard of care 183, 187,
189

Hoffman, Christy 348

Homeland Security Act 377

Homeland Security Department

(DHS) 37n
regulations enjoined 110, 370,

373-78

Homeland Security Labor Regulations
Board 375

Horowitz, Aaron 66

Hostile work environment

Hotel workers 329, 332

Houlihan, Bill 130

97-99

ARBITRATION 2006

Human Rights Watch 327
Hurtgen, Peter 24

I

Illinois 141

Immunity of arbitrators

India 333

Indiana 141

Indonesia 316, 333

Industry standards  92-95

Interest arbitration 139

Interlocutory appeals  378-79

Internal Revenue Service 14, 37n,
95, 105

International Association of Athletic
Federations 226

International Conference of Free
Trade Unions 327

International Court of Arbitration for
Sport  227-28

International Finance Corp. 326

International Labor Organization
(ILO) 310, 312

labor standards 314, 316-21, 326,

328-30

International Labor Rights
Fund 331

International Monetary Fund 318

International Union of Electronic,
Electrical, Salaried, Machine,

and Furniture Workers (IUE) 13

Internet blogs  95-99, 150-59

Ireland 340-42, 34547

Israel 310

Italy 346

145, 146

J

Japan 340, 346, 352
Johnson, Roger 108
Joint Contract Administration Manual
(JCAM) 118
Jordan 310
Judges, knowledge of
arbitration 13-14
Judicial review
labor arbitration standards and
policy 5-18, 133-36
sanctions for baseless appeals
145-46

143,



ToricAL INDEX 423

unjust dismissal cases 346
vacation of awards 138-143
Jurisdiction, arbitrator retention
of 235,238,241, 378-79

Jury trial, right to  148-49
Just cause  32-198
airlines 63-82

baseball, drug testing 218-224

criminal justice model 38-39,
51-54, 61

early standard 34-35

elements of 32-33

federal sector 37n, 100-114

health care 180-98

industry standards  92-95

as limiting arbitral discretion 40—
47,53

manufacturing and heavy
industry 83-99

media, communications, and
technology sectors 149-59

misunderstood meaning of
(anecdote) 130

Postal Service 115-29

present standard  35-39, 49-50

public sector 130-49

railroads 159-80

seven tests 44-45, 116, 183

unjust dismissal standard 345

Justice Department 70, 114

K

Kader Toy Manufacturing Co. 325
Kahn, Mark 66

Katz, Bernie 168, 177

Kennedy, Anthony M. 219
Kentucky 141

King, Martin Luther 348
Knowledge workers 323-24, 333
Krinsky, Ed 74

L

Labor arbitration
alternative avenues of redress 14
best practices 26-31
employment arbitration effect
on 143, 147-49

in federal sector (see Federal sector
arbitration)
globalization effects 310
historical antecedents 4-5
increasing legalism 18-19, 181
judges’ knowledge of 13-14
legacy and future 5-16, 144
parties’ satisfaction with  242-43
railroads 3b5n
of statutory rights 364
as substitute for strike 11
therapeutic effects 5, 10
Labor Department 103, 106, 111,
112,114
Labor law 30
reform 205-06
Labor relations, globalization effects
(see Globalization)
Langford, Howell 15
Larkin, John Day 66
“Last best” backpay offers 48-49,
54-55, 125-26, 135
Last-chance agreements 41-42, 65,
67, 69-70, 72,78, 117, 124,
125, 178-80, 240
Layoffs (reductions in force) 341,
351, 372
Length of service, as mitigating
factor 89-92, 168
Leniency 89-92, 168-70
Lerner, Mike 332
Letterman, David 220
Liability insurance 147
Liebman, Wilma 352
Linnen v. A.H. Robins Co. 265
“Litigation hold memorandum” 296
Loyalty duty
derogatory blogs  95-96, 150-59
unfair dismissal and, 355-58
Lund, Zach 227-28
Lyric Opera 73-74

M

Malamud, Sherwood 77
Malpractice suits 188-89
Management rights
awards contrary to  366-69, 384
emergency situations 378



424 ARBITRATION 2006

new federal sector
regulations 375, 382-83
Manufacturing industries 323
globalization effect 315, 324
just cause  83-99
Marijuana use 82
McCoy, Whitley 34, 85-86
McKelvey, Jean 66
McNabb, Donavan 217
McNair, Steve 218
Media, communications, and
technology sectors
Media, storage 253
Mediation 244, 332
Mentoring 11, 16-17, 19-21, 24
Merit Systems Protection Board
(MSPB) 37n, 101-02, 113,
374, 375, 382
Mesaba Airlines 203
Mexico 321, 330
Michigan 24
Michigan case 141
Mine Workers 85, 201
Mining industry 84-85, 352
Misconduct, off-duty (see Off-duty
conduct)
Missouri 141
Mitigating factors 89-92
Mittenthal, Richard 66
Model Employment Termination
Act  343-44, 351
Monitoring of employee
performance 299-308
Mosaid Techs. Inc. v. Samsung Elecs.
Co. 282-83
Multifibre Agreement of
1994 316-17
Multitechnology Servs., L.P. v. Verizon
SW. 281
Murphy, Ann 16
Murphy, Bill 23
Murphy, John 108

149-59

N

National Academy of Arbitrators
(NAA)
creation 338
employment arbitration role 313

officers and committees,
2006-2007 391
National Association of Government
Employees 381
National Association of
Manufacturers 325
National Employment Lawyers
Association 348
National Football League
(NFL) 210-18
National Labor Relations Act
(NLRA) 245, 354
National Labor Relations Board

(NLRB) 159, 174, 223, 352,
354

National Treasury Employees Union
(NTEU) 14,105

Negligence 61
Networks 253
New Jersey 19, 20
New York (state) 144
discovery standards 266, 284
health care industry, 192, 194, 197
judicial review 134, 140
just cause  136-37
training of new arbitrators
Nicholson, Chuck 196
Nicolau, George 66
Nielsen, Dan 15
Nike Co. 330, 331
No-fault programs
Nolan, Dennis 23
Non-printing information 257
North American Court of Arbitration
for Sport 226
North American Free Trade
Agreement (NAFTA) 310,
321
Nugent, Bill 194
Nurses, just cause

11,19

46-47

180-98
o

Occupational Safety and Health Act
(OSHA) 314, 342
O’Connell, Ed 194
Off-duty conduct
airline pilots 81-82

employment nexus 161-65



ToricAL INDEX

Internet blogs 95-99, 150-59
Office of Personnel Management
(OPM) 114, 374, 382
Older Workers Benefit Protection
Act 356
Oldham, Jim 61, 94

Olympic sports 218, 220, 223,
225-28
Oman 310

Organization for Economic
Cooperation and
Development

(OECD) 323,333

Overtime pay 139

Owens, Terrell 210-18, 224-25

P

Parker, Steve 166
Past practice 93
Peer—to—peer networks 253
Pension Benefit Guarantee Corp.
(PBGC) 203-04
Pension reform 204
Pereles, Edward A. 188
Performance monitoring 299-308
Permanent Court of Arbitration 319,
320
Per se violations
Peru 310
Petrie, Bill 138
Philadelphia Eagles
Philadelphia Gas Works
Philippines 314
Picher, Michel 339
Picher Committee 339
Platt, Harry 35, 36, 58, 66
Poland 333
Police officers 47, 92-93, 114,
136-37, 157, 159
Ponak, Allen 22
Postal Service, just cause
Post-hearing briefs 28
Potter, Ed 316
Powers, Steve 171
Pre-hearing conference calls
Preponderance of the evidence
standard 167, 182
Privacy, employee
monitoring 299-308

113-14

210-18
239-41, 244

115-29

378

425

Progressive discipline (see Discipline
and discharge)

Proper cause 33n

Public policy exception, 7-8, 17,
134-36, 140, 142, 144

Public sector arbitration 18 (see also
Federal sector

arbitration)

Public sector employment, just
cause 130-49

Puerto Rico  343-44

Q

Qwest Corp.  298-302, 305
R
Raffles International Hotel 329, 332
Railroad industry 8
just cause 35n, 45bn, 64, 159-80
Railway Labor Act 68
Rand Institute 357
Raytheon Corp. 357, 358
“Reasonableness” standard 35-39,
49-50, 55-60, 68, 69, 86-87,
105, 182
Reductions in force (layoffs)
351, 372
Reich, Robert 322
Reid (coach) 211,212, 214, 215, 217
Reinstatement 372
back pay concerns 39, 42-43,
47-49, 54-55, 61-62, 77-80,
104, 110, 111, 117-18, 121,
122,125, 131-32, 181
conditional 179
Ireland 342
post-reinstatement work
performance
(survey) 229-51
presumption against, in civil rights
cases 245
public policy considerations 8
reintroducing employees into
workplace 244
for unjust dismissal 346
waiver of 185, 186
Remedies (see also Back pay;
Reinstatement)

341,



426 ARBITRATION 2006

consistency and
predictability 161-65

Rissetto, Harry 31, 209
Roberts, Tom 66
Robotic bartender 376
Rock, Eli 66
Roosevelt, Theodore 325
Rosenboom, Joel 185
Rosenhaus, Drew 214, 224
Roth, Mark 376
Rubin, Milton 339

S

SAI 8000 317, 319

Sands, John 19, 20, 23, 30, 62, 161,
162

Sauzner, Barbara 19

Scalia, Antonin 55, 61, 87, 140, 199,
210, 223, 224

Scheindlin, Shira A. 265, 266, 274

Schneider Denenberg, Tia 19, 25,
243, 244

Securitas Co. 334

Securities industry 339

Security clearances 110-11

Security regulations 69, 70, 76

Security services 333

The Sedona Principles: Best Practices,
Recommendations and
Principles for Addressing
Electronic Document
Production 265, 266, 271—
74, 284, 285, 292-93, 295

Seitz, Peter 12

Seniority 240

Service Employees (SEIU)
348

Service sector 325, 328

Severance pay 346, 358

Sex discrimination 274, 295

Sexual abuse 161, 164, 166

Sexual harassment 43, 97-99, 177

Sherman, James 109

Shulman, Harry 10, 11, 13, 14

Shulman, Mac 170

Shulman Principle 170

Siegal, Jay 20

Simon, Bruce 204

Sinicropi, Anthony V. 66, 338

320, 328,

Sleeping on the job 84-85
Snow decision 127, 128
South Africa 314, 340
South Korea 322
Southwest Airlines 203
Split decisions 39, 79
Sports arbitration 209-28
baseball, drug testing 218-224
football, Terrell Owens
award 210-18
Olympic athletes, drug
testing 220, 225-28
Sri Lanka 316
Standard of care 183, 187, 189
Standards of proof 166-67, 182-183
Stanley Works Co. 343
St. Antoine, Theodore J.
344, 347
Stark, Arthur 66
Statutory rights arbitration 364
Stealing 127
Steel industry 87, 93, 95, 203
Steelworkers 87
Steelworkers Trilogy 5-18, 23, 25, 134,
140, 383
Steelworkers v. Enterprise Wheel & Car
Corp. 362
Stengel, Casey 321
Stern, Andy 329
Steroids testing, baseball
Stieber, Jack 343
Stipulations 364-65, 378-79
Storage media 253
Strikes
Cambodia, hotel workers 329, 332
arbitration as substitute 11
Strongin, Andrew 128
Subdirectories (computer) 253
Substantial evidence test 35n, 166,
167
Sufficient cause 33n
Sullivan, Emmett 370, 377, 382
Summers, Clyde 343
Supervisors
exclusion from bargaining
unit 111
hitting of 74, 91
railroads  171-72
Surveillance, employee
monitoring 299-308

313, 343,

218-24



ToricAL INDEX

Suspension 120, 131
post-arbitration work record 235
reinstatement without back pay

as 47,110,121

Sweden 333, 334

Symonette, Alan 21, 23

System boards
efficiency of 74-76
orientation of new arbitrators 71,

73
T

Teamsters 348
Ted Stevens Amateur Sports Act
Telecommunications
industry 298-302
Tennessee Titans 218
Terrorism 377-78, 382
Textile and garment industries
316, 329
Thailand 325, 330
Thompson v. United States Dep’t of
Housing and Urban Dev.
Tinsmen, Mary 71
Townley, Rosemary 11, 18, 20, 158
Toy factories 325
Trade agreements
326, 329
Transportation Department (DOT),

226

315,

282

310, 312, 319,

Triangle Shirtwaist fire 325

Tripartite arbitration boards
171,172

Trumka, Richard 380

167-69,

U

Uchitelle, Louis 341
Unconscionability of arbitration
agreements 355
Unemployment 322-24
Unfair dismissal statute  335-59
enforcement 353-55
international comparisons
42, 346
need for 338-43, 350-51, 355-59
proposed standard 345
proposed system  343-46
remedies 346

340-

427

sources of support  347-50,
352-53
unintended consequences
Unfair labor practices 354
UniFirst 352
Unions
globalization effects (see
Globalization)
membership decline 310, 333
United Airlines 66, 67, 75, 82,
203
United States Army Missile Materiel
Command 361
United States Customs Serv. v.
FLRA 363
United States Dep’t of the Treasury,
Bureau of Engraving and
Printing, Washington,
D.C. 367-68
Unit for bargaining 110-11, 381
Universities, logo clothing 316,
330-31
Uruguay 333
U.S. Anti-Doping Agency 226, 227
Usery, Bill 201
U.S. Steel 87-88

351-52

A\

Vacation of awards (see Judicial
review)
Valtin, Rolf 66, 232
Video conferences
Vietnam 310, 316
Violence 177
Virgin Islands

172

343-44
W

Wackenhut security services 333

Wallen, Saul 66

Wal-Mart 317, 331-32

War Labor Board 338

Warning notices 151

Warns, Carl 89

Warren, Earl 13

Washington, D.C. 139

The Washington Post 376

Wesman, Elizabeth 169

West Virginia 352



428 ARBITRATION 2006

Williams v. Sprint/United Management
Co. 273
Wills, Garry 347
Winograd, Barry 244, 384
Wisconsin 137
Witnesses
examination practices 27, 30
health care cases 187-88
Wolff, David 66
Workers Rights Consortium  330-31
Workplace performance
monitoring 299-308
Workplace violence 177
Work record, as mitigating
factor 89-92
World Anti-Doping Agency 226-28

World Bank 318, 319, 326
World Trade Organization
(WTO) 310, 318, 319, 326

Y

Young, Dallas 48, 54, 61

Z

Zack, Arnold 66, 340

Zerm, Jerry 71

“Zero tolerance” policies 43, 94,
105, 126, 128, 176-78

Zubulake v. UBS Warburg LLC 266,
274-83, 293, 295-96



