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SERVICE ENHANCEMENTS BY
THE AMERICAN ARBITRATION ASSOCIATION

MaRY A. BEDIKIAN* AND CHRISTINE NEWHALL**

For over 75 years, the American Arbitration Association (AAA)
has sponsored arbitration as a method of resolving labor disputes.
From October 1937, when the Association established the Volun-
tary Labor Arbitration Tribunal, to 2002, hundreds and thousands
of disputes arising under collective bargaining agreements (CBAS)
have been administered and arbitrated.

Present Initiatives

With judicial support as a backdrop, the AAA has entered a new
phase in its longstanding relationship with labor and manage-
ment.

In 1999, the AAA established the National Labor-Management
Arbitration and Mediation Task Force to address current issues
that unions and employers face. “While the AAA’s labor dispute
resolution and election monitoring processes are well-tested and
widely-recognized for their quality and efficiency, we continuously
seek ways to improve our systems in partnership with those who use
them,”*said William K. Slate 11, AAA presidentand CEO. “The task
force will provide valuable feedback about the Association’s rules
and procedures, education and training programs, and outreach
efforts, with the labor-management community.”?

*District Vice-President, American Arbitration Association, Co-Chair, Labor-Manage-
ment Task Force, Southfield, Michigan.

**Senior Vice President, American Arbitration Association, Chair, Labor-Management
Task Force, Boston, Massachusetts.

The authors would like to express their appreciation for the contributions of Mike
Moran, Case Management Manager, American Arbitration Association.

'Fazzi, Labor of Love: A Commemorative History of the American Arbitration Associa-
tiozn and the Labor-Management Community, at 23-24.
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This task force was instrumental in creating a special represen-
tation panel in 2000. Members of the panel, who concentrate on
resolving recognition and related representation issues, were cho-
sen from among 1,400 labor arbitrators on the AAA roster. Panel
members handle disputes involving card checks, neutrality clauses,
affiliation issues, voluntary recognition, accretion, and after-ac-
quired clauses.

C-MAP: Our Formula for Improving Case Administration

In 1998, the AAA implemented the Case Management Action
Plan—C-MAP—to provide uniformity of the case administration
process. Although C-MAP guidelines have been applied to all case
types, labor cases are uniquely situated to benefit from this ap-
proach.

Among the key changes to streamline AAA case administration
are:

e AAA labor case managers will offer accelerated exchange to
parties and arbitrators. This process, which requires the con-
sent of all parties, permits parties to send correspondence di-
rectly to the arbitrator, with copies to the AAA. The AAA will
closely monitor the exchange to ensure that deadlines are met,
including the time for rendering the award.

e AAA labor case managers, along with the business develop-
ment staff, will encourage parties to consider adopting the
expedited AAA rules. These rules offer important features not
found in other rules, such as appointment by the AAA of a
single neutral, continuance of proceedings to occur within
seven days, award within seven days from the date of the clos-
ing of the hearing, and opinions, if necessary, in summary
form.

e AAA labor case managers will advise labor arbitrators that
parties expect them to give at least two hearing dates not more
than two months out for discharge cases and four months out
for other grievances. If an arbitrator does not offer dates for
hearings within that time frame, the AAA case manager will
advise the parties that either may request replacement of the
arbitrator.

e An arbitrator requesting an extension to file an award must
do so in writing. The case manager will work with the arbitra-
tor to avoid any extensions on AAA case awards.
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C-MAP, which introduced a new standard of administration for
all labor arbitrations, furthers the AAA’s goal of streamlining
operations without compromising due process. The Association
will continue to monitor the effects of C-MAP’s applications to
ensure that the needs of the parties and the arbitrators who use
AAA services are satisfied. (See Table 1 at the end of this chapter
for a listing of current AAA offices, and persons to contact.)

AAA Election Services

In September 2000, the AAA unveiled its advanced electronic
voting system, using telephone and online technology. The avail-
ability of touch-screen technology has thrust AAA into being a full-
fledged “e-ballot” election provider. In addition to the new tech-
nology, the Association continues to conduct elections using the
traditional methods of mail ballot voting and polling site voting.

The Association’s 50-plus years of experience with elec-
tions paved the way for it to assist public officials seeking ways to
improve the nation’s voting system, triggered by the problems
associated with the 2000 national election. The Association’s
president, William Slate, represented the AAA in a coalition of
federal, state, and local officials and voting reform advocates that
announced the proposed Voting Study and Improvement Act of
2000 in December 2001. The proposed legislation directs the
Federal Election Commission to conduct a comprehensive study of
alternative election methods.

The Mission of Education

The AAA’s fidelity to education continues unabated. In 2002,
the Association redesigned its education programs for the various
labor constituencies. The new courses in labor arbitration advo-
cacy emphasize principles of collective bargaining (including
mandatory, prohibited, and permitted subjects of bargaining),
principles of grievance negotiation, fact-finding, elements of case
preparation and presentation, a review of how arbitrators decide
cases (standards and tests), and grievance mediation.

Beginning in 2003, all labor arbitrators are required to complete
a course entitled “Arbitrator Il—Advanced Case Management
Issues.” Developed by members of the National Academy and
other well-respected arbitrators, the course is intended to raise the
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bar for neutrals deciding critical issues of industrial governance.
The course must be completed in 2004.

Customized training programs also are available. These pro-
grams cover critical aspects of negotiations, mediation (evaluative
and facilitative), and arbitration.

Opportunities and Predictions for the Future

Few could foresee that the private sector labor arbitration model
would have such a dramatic impact on the growth of arbitration
elsewhere. The 1980s, in particular, witnessed the influence of
labor arbitration migrating into the nonunion sector. In 1978, the
AAA developed its Employment Dispute Arbitration Rules. By
1993, the Association had handled over 400 employment cases. By
1995, employment issues captured the spotlight. Specifically, there
was public attention paid to the need for due process protections—
the hallmark of collective bargaining—in employment alternative
dispute resolution (ADR) systems.

In 1995, the AAA created a special task force comprised of
individuals representing management, labor, employment, civil
rights organizations, private administrative agencies, government,
and the AAA. The Due Process Protocol, which was endorsed by the
Association, seeks to ensure fairness and equity in resolving work-
place disputes. The Due Process Protocol encourages mediation
and arbitration of statutory disputes, provided there are due
process safeguards. It conveys the hope that ADR will reduce delays
caused by the huge backlog of cases pending before administrative
agenciesand the courts. The Due Process Protocol “recognizes the
dilemma inherent in the timing of an agreement to mediate and/
or arbitrate statutory disputes” but does not take a position on
whether an employer can require a pre-dispute, binding arbitra-
tion program as a condition of employment.

The Due Process Protocol has been endorsed by organizations
representing many sectors. They include the AAA, the American
Bar Association’s Labor and Employment Section, the American
Civil Liberties Union, the Federal Mediation and Conciliation
Service, the National Academy of Arbitrators, and the National
Society of Professionals in Dispute Resolution. The National Em-
ployment Lawyers Association has endorsed the substantive provi-
sions of the Due Process Protocol. It has been incorporated into
the ADR procedures of the Massachusetts Commission Against
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Discrimination (MCAD) and into the Report of the U.S. Secretary
of Labor’s Task Force in Excellence in State and Local Govern-
ment.

In 2001, the AAA administered 2,136 employment cases. This
number suggests that the private sector model has provided signifi-
cant benefits to the nonunion sector, notably the accessibility of a
forum through which grievances may be channeled and resolved.

The Association’s work with labor and management is ongoing,
strong, and extensive. Initiatives in administration, elections, edu-
cation, and solid advancement of our mission, through a network
of regional offices and case management centers, will continue to
dominate our efforts as we strive to improve both arbitration and
mediation.



189

SERVICE ENHANCEMENTS BY THE AMERICAN ARBITRATION ASSOCIATION

$INULU0I
(12158Y2159/\\
% 191S|N ‘UeAI|INS
‘puepiooy ‘weulnd ‘sbuelo L8EY-L0E-CTC ‘Xed
‘aUal9 ‘ssayoINg ‘elquINjo)) 992¢-¥8Y-21Z :duoyd
29Tv-¥87-2T2 $31UN0J A3[[eA UOSPNH Jamoj 80.9-6TO0T AN 10A MaN
Josintadng 6 91 — YJOA MAN UJayInos 100|4 Y10T ‘Aempeolg £€9T
ueaq u1joo ‘puels| BuoT ‘A1D 404 MON 90140 [euo1Bay ANID YI0A MBN MIOX MON
0588-095-2E. 1Xed
0956-095-¢€. -3uoyd
GT0Z-199-2EL 6STY-€2880 [N ‘18sJawos
Josintadng 100]4 1ST ‘8nuUsAy uosplred 022
1181d uesng JESEINTEIN 301JJO |euolfay 19s18W0S Aosxaf moN
£9/0-TSY-LT9 :xed
0099-TS¥-LT9 :8uoyd
T1209-G69-LT9 1NJ1109UU0D 7§ JUOWIBA €0.T-0TT20 VN ‘uoisog
Josinaadns ‘pue|s| apoyy ‘a4iysdweH 1004 YITT ‘198.41S [eJopa- €ET
alow| 8]0dIN MON ‘S11asnyoesselA ‘aulelAl 9911JO [euolfiay uoisog sposnydessey
LYTE-CSE-8YC ‘Xed
0055-¢S€e-8¥¢ -auoyd
0055-2G€-872 82.€-9.08Y 1IN ‘PIa3yIN0s
Josintadng 0097 '91S ‘adenbs aumo| auQ
JauseH aqoy ueBIyoIN 22140 [euolbay plalyINos ueSryoIy
juswaSeueyy asen) Aydei§oan DYJO uordoy

S301440 404av'1 T 31avlL




ARBITRATION 2002

190

$INUU0I

VEV8-TVZ-€TS
Jabeuely ase)
BONT BIRA

fon1uayl pue ‘euelpul
‘(s04uo pue ajqoN ‘uebioln
‘f11ad ‘planie ‘Aemexdid
‘aneke ‘ausal9 ‘Aus
-wobjuop ‘a|gald JO s81unod
ay1 Buipnjour) olyo ulayinos

LEV8-TYC-ETS ‘Xed
YEY8-T¥¢-€T19 duoyd
€/T1-202Sy HO ‘Ireuurduld
100|4 Y1y 198.1S Y16 1se3 062
Jo1u8D eunbiyo
991J40 [euolbay IreuuIduUID

022¢-9T.L-0vv
Jabeuely ased
Kebag ad1ulag

(Quowjag 7 ‘Aesutans
‘wnbupsnin ‘Buoi
‘Ulpjuel ‘uosipeiN ae|d
‘IWeI ‘9xeld JO S1IUN0D
ay1 Buipnjoul) olyo u4syroN

T12¢2-9T.-0vY ‘Xed
0¢¢¢-9T1.-0vp duoyd
0ETYY HO ‘pesIsW|O YHON
00¢ auns
pAIg gnio A1unod 05052
111 13uD diod uiaylioN 1eal9
901430 [euolfay pueans|d

oMo

98¢¢-1€L-GT¢C
1uspIsald d2IA 1UelsISSyY
poop abi0s9

eluibap
1S9\ % elUBAJASUUR ‘aaemelaq

2005-2€L-GTT Xed
0925-2€/-GTZ 8uoyd
66T1-20T6T Vd ‘elydiape|iyd
Jool4 yizt
19841S peolg yinos 0£z
30140 [euo1bay erydispe|iyd

eruBA[ASUUD J

€8Y5-¢L-STE
labeuely ased
oulwiID epulf

‘(awres
O 1S9M 79 U1I0U S313UN0J
|[e %® a1reyoyos ‘1ar|assuay
‘aremelaq ‘Aueqly Jo
$311UN0YD) YI0A MON UJBYLION

9960-C.L1-STE :Xed
€8YS9-¢Ly-GT€ Buoyd
G6GZ-20ZET AN ‘asnoelfs
TOY "81S ‘1838415 UOsIayar J GTT
31O [euolfiay asnoelhs

NIOX MIN

JuouraSeuey Ise))

AydeiSoan

NP0

uorSoy

panunuos T 8|qel




191

SERVICE ENHANCEMENTS BY THE AMERICAN ARBITRATION ASSOCIATION

2¢28-20L-¢L6
Josintadng
uoueg £a|sa

‘Butwohp
UISUODSIM ‘SeXaL ‘ewoyepo
‘e10xeQ Yinos 7 e1oxeq
UIION ‘B)SedgaN ‘LINOSSIA
‘1ddIssISSIAl ‘el0sauUI
‘euUBISINOT ‘Sesuey ‘emo|
‘sloul||| ‘OpeJo]o) ‘sesueay

8006-06¥-¢L6 ‘Xed
¢¢e8-¢0L-¢L6 duoyd
0299-0v2S.L XL ‘sejlea
0S.T 8uns
peoy [90N SSYET

I9)Ud)) JudwdSeuRy Ise)
[enua)

TZ6T-061-655
10sin1adng

|leyste|n eipues

‘uo1buiysepn  yein ‘uobaio
‘09IX3IN MON ‘epersN
‘eURIUOIN ‘Oyep] ‘llemeH

‘eluloyljeD ‘euozily ‘exse|y

6T6T-067-655 ‘Xed
006T-061-659S -dUoyd
¥0.E6 VO ‘Ousald
100|4 pug
anuaAy Wied 'N G619

I9)Ud)) JudWISeURy ISt
WIS M

T2¢T15-02E-v0r

'0°@ ‘uoibuiysep
79 eIUIBIIA ‘99ssauUd |
‘euljoJed ynos ‘olyo
‘eurjoed yuoN ‘puejhiepn

7€08-G¢E-v0y Xed
T0TO-Gee-v0y duoyd
€02E-SYE0E VO BlURNY

Josinaadng ‘fonjuay| ‘ueipul ‘e1b10a9 00€ 21N I9)U9)) JUSWRSRURIY Ise))
J9|11IN YJe N ‘epliol4 ‘ueaqglie) ‘eweqe|y Remyjaed Aamua)d 002 JseayInog
70¥0-6T8-CTE :Xed
0999-9T9-¢T€ suoyd
709/-T0909 11 ‘06ed1yd

¥1.G9-9T9-¢TE 12G¢ 9Uns

Josintadng anuany uebIyoin N G2z

09SB|aA 1ed UISUOJSIAN %9 sloul||] 201JJ0O Jeuolbay obeoaiyd oSeoryn

JudWSRULy 9SE)) AydeiSoan IO uordoy

panunuod T ajqel






